SUBPOENAS
Walsh, SAdam
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[ 1 GRAND JURY SUBPOENA
[X] STATE ATTORNEY WITNESS SUBPOENA

STATE OF FLORIDA )

COUNTY OF BROWARD }ss: IN THE NAME OF THE STATE OF FLORIDA

TO ALL AND SINGULAR THE SHERIFFS OF THE STATE OF FLORIDA, AND/OR TO ALL AND
SINGULAR THE INVESTIGATORS OF THE STATE ATTORNEY OF THE SEVENTEENTH JUDICIAL

CIRCUIT, IN AND FOR BROWARD COUNTY, FLORIDA
(Pursuant to Chapters 27 and 48, Florida Statutes, as amended})

YOU ARE HEREBY REQUIRED TO SUMMON

LT. TONY FANTIGRASSI
Broward Sheriff’s Office

personally to be and appear at the Broward County Courthouse, 201 S.E. 6th Street, Fort Lauderdale, Florida, as
indicated: :

[1 beforethe Grand Jury at Room 902, on_____ dayof AD. 1996, at M.
to testifyy and the truth to speak i behalf of the State of Florida, in a certain matter before the Grand
Jury, empaneled and swormn to inquire in and for the Body of Broward County.

[X] Dbefore the State Attorney at Room 663, on Thursday, the 15th day of Febmary, A.D. 1996, at 11:00
AM, to testify and the truth to speak in behalf of the State of Florida,

AND THIS YOU SHALL IN NO WISE OMIT.

WITNESS, ROBERT E. LOCKWOOD, Clerk of our said Court, and the seal of said Court, at the
Courthouse at Fort Lauderdale, Broward County, Florida, this 15th day of February, A.D. 1996.

ROBERT E. LOCKWOOD, Clerk of the Circuit Court
Seventeenth Judicial Clrcu1t Broward County, Florida

BY@%"\}P G)MdN

- ‘ / Deputy Clerk
£, @é) —

Ralph J. Ray, Jr. “Florids B \#108894
State Attomey
Phone: 831-7911

In accordance with the Americans with Disabilities Act of 1990, persons needing special accommodation
to participate in this proceeding should advise the Witness Liaison Coordinator (see telephone number
above) or 1-800-955.8770 via Florida Relay Service or 1-800-955-8771 (for Deaf/Hard of Hearing Services)
not later than five business days prior to the proceeding.

[ JSERVED [ ]NOTSERVED TIME: M. DATE: 19

COMMENT:

State Attorney Investigator/Deputy Sheriff
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o1 GRAND JURY: SUBPOENA

[X] ~STATE ATTORNEY WITNESS SUBPOENA

STATE OF FLORIDA |5
COUNTY OF BROWARD }ss. IN THE NAME OF THE STATE OF FLORIDA

TO ALL AND SINGULAR THE SHERIFFS OF THE STATE OF FLORIDA, AND/OR TO ALL AND
SINGULAR THE INVESTIGATORS OF THE STATE ATTORNEY OF THE SEVENTEENTH JUDICIAL

CIRCUIT, IN AND FOR. BROWARD COUNTY, FLORIDA
(Pursuant to Chapters 27 and 48, Florida Statutes, as amended)

YOU ARE HEREBY REQUIRED TO SUMMON

LY. TONY FANTIGRASSI
Broward Sheriff’s Office

personally to be and appear at the Broward County Courthouse, 201 S.E. 6th Street, Fort Lauderdale, Florida, as
mdicated:

[ 1 beforethe Grand Jury at Room 902, 0on _ dayof AD. 1996, at M.
to testify and the truth to speak in behalf of the State of Florida, in a certain matter before the Grand
Tury, empaneled and swoin to mquire in and for the Body of Broward County.

[X] before the State Attorney at Room 665, on Thursday, the 15th day of February, A.D. 1996, at 11:00
AM, to testify and the truth to speak n behalf of the State of Florida,

AND THIS YOU SHALL IN NO WISE OMIT.

WTITENESS, ROBERT E. LOCKWOOD, Clerk of our said Court, and the seal of said Court, at the
Courthouse at Fort Lauderdale, Broward County, Florida, this 15th day of February, A.D. 1996,

ROBERT E. LOCKWOOD, Clerk of the Circuit Court
Seventeenth Judicial Circuit, Broward County, Florida

v P G L

A&y Lﬁé A\ A

Ralph J. Ray, Jr. Floridd Bar #108894
State Attorney
Phone: 831-7911

In accerdance with the Americans with Disabilities Act of 1990, persons needing special accommodation
to participate in this proceeding should advise the Witness Liaison Coordinator (see telephone number
above) or 1-800-955-8770 via Florida Relay Service or 1-800-955-8771 (for Deaf/Hard of Hearing Services)
not later than five business days prior to the proceeding.

[ 1SERVED [ INOTSERVED  TIME: M. DATE: 19

COMMENT:

State Attornev Investigator/Devputv Sheriff
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“I'1 GRAND JURY SUBPOENA '
[X] _ STATE ATTORNEY WITNESS SUBPOENA

STATE OF FLORIDA }

COUNTY OF BROWARD }ss: IN THE NAME OF THE STATE OF FLLORIDA

TO ALL AND SINGULAR THE SHERIFFS OF THE STATE OF FLORIDA, AND/OR TO ALL AND
SINGULAR THE INVESTIGATORS OF THE STATE ATTORNEY OF THE SEVENTEENTH JUDICIAL

CIRCUIT, IN AND FOR BROWARD COUNTY, FLORIDA
(Pursuant to Chapters 27 and 48, Florida Statutes, as amended)

YOU ARE HEREBY REQUIRED TO SUMMON

LT. TONY FANTIGRASSI
Broward Sheriff’s Office

personally to be and appear at the Broward County Courthouse, 201 S.E. 6th Street, Fort Lauderdale, Florida, as
mdicated:

[] before the Grand Jury at Room 902, on  dayof AD. 1996, at M.
to testify and the truth to speak in behalf of the State of Florida, in a certain matter before the Grand
Jury, empaneled and swom to inquire in and for the Body of Broward County.

[X] before the State Attorney at Room 665, on Thursday, the 15th day of February, A.D. 1996, at 11:00
AM, to testify and the truth to speak in behalf of the State of Florida,

AND THIS YOU SHALL IN NO WISE OMIT.

WITNESS, ROBERT E. LOCKWOOD, Clerk of our said Court, and the seal of said Court, at the
Courthouse at Fort Lauderdale, Broward County, Florida, this 15th day of February, A.D. 1996.

ROBERT E. LOCKWOOD, Clerk of the Circuit Court
Seventeenth Judicial Circuit, Broward County, Florida

BY: Q&L&”POW <

Ralph J. Ray, Jr. Florids' Bar#108894
State Attorney
Phone: 831-7911

In accordance with the Americans with Disabilities Act of 1990, persons needing special accommodation
to participate in this proceeding should advise the Witness Liaison Coordinator (see telephone number
above) or 1-800-955-8770 via Florida Relay Service or 1-800-955-8771 (for Deaf/Hard of Hearing Services)
not later than five business days prior to the proceeding.

[ 1SERVED [ ]NOTSERVED TIME: M. DATE: 19

COMMENT:

State Attornev Investigator/Deputv Sheriff
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[ ] GRAND JURY SUBPOENA
[X| STATE ATTORNEY WITNESS SUBPOENA

STATE OF FLORIDA  }
COUNTY OF BROWARD }* [N THE NAME OF THE STATE OF FLORIDA

TO ALL AND SINGULAR THE SHERIFFS OF THE STATE OF FLORIDA, AND/OR TO ALL AND
SINGULAR THE INVESTIGATORS OF THE STATE ATTORNEY OF THE SEVENTEENTH JUDICIAL

CIRCUIT, IN AND FOR BROWARD COUNTY, FLLORIDA
(Pursuant to Chapters 27 and 48, Florida Statutes, as amended)

YOU ARE HEREBY REQUIRED TO SUMMON

GREG SMITH
Metro-Dade Police Department

persona]ly to be and appear at the Broward County Courthouse, 201 8.E. 6th Street, Fort Lauderdale, Florida, as
indicated:

[ 1  beforethe Grand Jury at Room 902, on ______ day of AD. 19946, at M.
to testify and the truth to speak in behalf of the State of Florida, in a certain matter before the Grand
TJury, empaneled and swomn to inquire in and for the Body of Broward County.

[X] before the State Attorney at Room 665, o:i Thursday, the 15th day of February, A.D. 1996, at 11:00
AM, to testify and the truth to speak in behalf of the State of Florida,

AND THIES YOU SHALL IN NO WISE OMIT.

WITNESS, ROBERT E. LOCKWOOD, Clerk of our said Court, and the seal of said Court, at the
Courthouse at Fort Lauderdale, Broward County, Florida, this 15th day of February, A.D. 1996.

ROBERT E. LOCKWOOD, Clerk of the Circuit Court
Seventeenth Judicial Circuit, Broward County, Florida

py: S8 P Gand

Deputy Clerk

B B

Ralph J. Raf, Jr. Florida Baf #108894
State Attorney
Phone: 831-7911

In accordance with the Americans with Disabilities Act of 1990, persons needing special accommodation
to participate in this proceeding should advise the Witness Liaison Coordinator (see telephone number
above) or 1-800-955-87"70 via Florida Relay Service or 1-800-955-8771 (for Deaf/Hard of Hearing Services)
not later than five business days prior to the proceeding.

[&JSERVED [ INOT SERVED  TIME: 28 M. DATE: 2//¢ 199

@Aﬁg ) ot

State 'Attorn‘ef Invesfig"itor/Deputy Sheriff

COMMENT:
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XL STATE ATTORNEY WITNESS SUBPOENA

STATE OFFLORIDA  } __
COUNTY OF BROWARD ;%5 [N THE NAME OF THE STATE OF FLORIDA

-
=

TO ALL AND SINGULAR THE SHERIFFS OF THE STATE OF FLORIDA, AND/OR TO ALL AND
SINGULAR THE INVESTIGATORS OF THE STATE ATTORNEY OF THE SEVENTEENTH JUDICIAL

CIRCUIT, IN AND FOR BROWARD COUNTY, FLORIDA
(Pursuant to Chapters 27 and 48, Florida Statutes, as amended)

YOU ARE HEREBY REQUIRED TO SUMMON

GREG SMITH
Metro-Dade Police Department

personally to be and appear at the Broward County Courthouse, 201 S.E. 6th Street, Fort Lauderdale, Florida, as
indicated:

[ 1  beforethe Grand Jury at Room 902, on day of ,AD. 1996, at M.
to testify and the truth to speak in behalf of the State of Florida, in a certain matter before the Grand
Jury, empaneled and swom to inquire in and for the Body of Broward County.

[X] before the State Attorney at Room 665, on Thursday, the 15th day of February, A.D. 1996, at 11:00
AM, to testify and the truth te speak in behalf of the State of Florida,

AND THIS YOU SHALL IN NO WISE OMIT,

WITNESS, ROBERT E. LOCKWOQOD, Clerk of our said Court, and the seal of said Court, at the
Courthouse at Fort Lauderdale, Broward County, Florida, this 15th day of February, A.D. 1996.

ROBERT E. LOCKWOOD, Clerk of the Circuit Court
Seventeenth Judicial Circuit, Broward County, Florida

Deputy Clerk

L1 O

Ralph J. Ray, Jr. Florida Baf #108894
State Attomey
Phone: 831-7911

In accordance with the Americans with Disabilities Act of 1990, persons needing special accommodation
to participate in this proceeding should advise the Witness Liaison Coordinator (see telephone number
above) or 1-800-955-8770 via Florida Relay Service or 1-800-955-8771 (for Deaf/Hard of Hearing Services)
not [ater than five business days prior to the proceeding,

[ 1SERVED [ ]NOTSERVED  TIME: M. DATE: 19

COMMENT:

State Attorney Investigator/Deputy Sheriff
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[ 1 GRANDJURY SUBPOENA
[X] STATE ATTORNEY WITNESS SUBPOENA

STATE OF FLORIDA }

COUNTY OF BROWARD }SS: IN THE NAME OF THE STATE OF FLORIDA

TO ALL AND SINGULAR THE SHERIFFS OF THE STATE OF FLORIDA, AND/OR TO ALL AND
SINGULAR THE INVESTIGATORS OF THE STATE ATTORNEY OF THE SEVENTEENTH JUDICIAL

CIRCUIT, IN AND FOR BROWARD COUNTY, FLORIDA
(Pursuant to Chapters 27 and 48, Florida Statutes, as amended)

YOU ARE HEREBY REQUIRED TO SUMMON

MARK SMITH
Hollywood Police Department

personally to be and appear at the Broward County Courthouse, 201 S.E. 6th Street, Fort Lauderdale, Florida, as
indicated:

[ 1  before the Grand Jury at Room 902, on ____dayof A.D. 1996, at M.
to testify and the truth to speak mbehalf of the State of Florida, in a certain matter before the Grand
Jury, empaneled and sworn to inquire in and for the Body of Broward County.

[X] before the State Attorney at Room 665, on Thursday, the 15th day of February, A.D. 1996, at 11:00
AM, to testify and the truth to speak in behalf of the State of Florida,

AND THIS YOU SHALL IN NO WISE OMIT.

WITNESS, ROBERT E. LOCKWOOD, Clerk of our said Court, and the seal of said Court, at the
Courthouse at Fort Lauderdale, Broward County, Florida, this 15th day of February, A.D. 1996.

e

Ralph J. Ray, Jr. “Florida B4r #108894
State Attorney
Phone: 831-7911

ROBERT E. LOCKWOOD, Clerk of the Circuit Court
Seventeenth Judicial Circuit, Broward County, Florida

BY: i&fh P Crad

Deputy Clerk

In accordance with the Americans with Disabilities Act of 1990, persons needing special accommodation
to participate in this proceeding should advise the Witness Liaison Coordinator (see telephone number
above) or 1-800-955-8770 via Florida Relay Service or 1-800-935-8771 (for Deaf/Hard of Hearing Services)
not later than five business days prior to the proceeding.

[ 1SERVED [ ]NOTSERVED TIME: M DATE: 19

COMMENT:

State Attorney Investigator/Deputy Sheriff
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[ 17 GRAND JURY SUBPOENA-
" [X]___STATE ATTORNEY WITNESS SUBPOENA

STATE OF FLORIDA }

COUNTY OF BROWARD }ss: IN THE NAME OF THE STATE OF FLORIDA

2

TO ALL AND SINGULAR THE SHERIFFS OF THE STATE OF FLORIDA, AND/OR TO ALL AND
SINGULAR THE INVESTIGATORS OF THE STATE ATTORNEY OF THE SEVENTEENTH JUDICIAL

CIRCUIT, IN AND FOR BROWARD COUNTY, FLORIDA
(Pursuant to Chapters 27 and 48, Florida Statutes, as amended)

YOU ARE HEREBY REQUIRED TO SUMMON

MARK SMITH
Hollywood Police Department

personally to be and appear at the Broward County Courthouse, 201 S.E. 6th Street, Fort Lauderdale, Florida, as
indicated:

[ 1 beforethe Grand Jury at Room 902, on ) ___dayof AD. 1996, at M.
to testify and the truth to speak in behalf of the State of Florida, in a certain matter before the Grand
Iury empaneled and swomn to inquire in and for the Body of Broward County.

[X] before the State Attorney at Room 665, on Thursday, the 15th day of February, A.D. 1996, at 11:00
AM, to testify and the truth to speak in behalf of the State of Florida,

AND THIS YOU SHALL IN NO WISE OMIT.

WITNESS, ROBERT E. LOCKWOOD, Clerk of our said Court, and the seal of said Court, at the
Courthouse at Fort Lauderdale, Broward County, Florida, this 15th day of February, A.D. 1996,

A ROBERT E. LOCKWOOD, Clerk of the Circuit Court
L Seventeenth Judicial Circuit, Broward County, Florida

Deputy Clerk

Ralph J. Ray, Jr. “Florida Bér #108894
State Attorney
Phone: 831-7911

In accordance with the Americans with Disabilities Act of 1990, persons needing special accommodation
to participate in this proceeding should advise the Witness Liaison Coordinator (see telephone pumber
above) or 1-800-955-8770 via Florida Relay Service or 1-800-955-8771 (for Deaf/Hard of Hearmg Services)
not later than five business days prlor to the proceeding.

[ ISERVED [ ]NOTSERVED TIME: M. DATE: 19

COMMENT:

State Attornev TnvectioatarManuty RhaeifF
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' / IN THE CIRCUIT COURT FOR THE
SEVENTEENTH JUDICIAL CIRCUIT
OF FLORIDA, IN AND FOR BROWARD
COUNTY, FLORIDA

CASE NO. 95-06324 CACE (13) _93
THE MOBILE PRESS REGISTER, INC. ) =2
and JAY GRELEN, ) 73
) !
Plaintiffs, )
)
Vs. )
)
RICHARD WITT, as chief of police of the )
City of Hollywood, Florida, )
)
Defendant. )
)

Order Requiring Production of Public Records
THIS cause was considered by the Court on the following motions: Plaintiff’s Renewed
Motion for an Order Requiring Production of Public Records and Defendant’s Status Advisory.
HEARING was held on October 18, 1995.
THE COURT having considered the grounds for the Motion, taken testimony, heard
argum d considered the applicable law, it is

ORDERED AND ADJUDGED as follows:

Defendant shall by noe later than 12 noon on February 16, 1996, make available for

inspection and copying all records requested by the plaintiffs and any other records relating to
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Case No. 95-06324 CACE (13)

the Adam Walsh murder investigation in existence as of February 16, 1996. Jurisdiction is
reserved to consider any motion for costs or attorneys’ fees.
Done and ordered in chambers at Fort Lauderdale, Broward County, Florida, thisz_4

day of October, 1995.

Looi/fbmee

’ f Leroy H. Moe
Circuit Judge

Copies furnished to:
Thomas R. Julin

Counsel for Mobile Press Register, Inc., Jay Grelen,
Sun-Sentinel Co., and WFTV, Inc. d/b/a Palm Beach Newspapers, Inc.

Kathleen Pellegrino
Counsel for Sun-Sentinel Co.

Jerold 1. Budney
Counsel for The Miami Herald Publishing Company

Joel Cantor
Counsel for Richard Witt
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IN THE CIRCUIT COURT FOR THE 17TH JUDICIAL CIRCUIT
IN AND FOR BROWARD COUNTY, FILORIDA

THE MOBILE PRESS REGISTER, INC.
and JAY GRELEN, et al.,

Plaintiffs,
CASE NO. 95-06324 (13)
D WITT, as Chief of
; of the City of

ood, Florida
///;W Defendant.
o /

ORDER ADDING MIAMT HERALD AS ADDITIONAL CC—-PLATINTIFF

THIS CAUSE came before the Court for hearing on October 18,
1995 on the Agreed Motion To Add The Miami Herald As A Plaintiff,
and the Court having reviewed the Agreed Motion, and having been
advised by all counsel that there is no objection to the Motion, it
is hereby ORDERED that the Agreed Motion be and hereby is GRANTED
and The Miami Herald Publishing Company, a division of Knight-
Ridder, Inc. is hereby added as an additicnal co-plaintiff in this
action.

ORDERED in Broward County, Florida this 18th day of October,

Tooipine

CIRCUIT/ COURT JUDGE

1895.

cc: Mr. Joel Cantor
Mr. Thomas Julin
Mr. Jerold Budney
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IN THE CIRCUIT COURT FOR THE 17TH JUDICIAL CIRCUIT
IN AND FOR BROWARD COUNTY, FLORIDA

E PRESS REGISTER, INC.

Y GRELEN,
\
| Plaintiffs,
CASE NO. 95-06324 (13) -
D WITT, as Chief of . 51
e City of T =4
xJHﬁl%XEQQd Florlda
Defendant.

Fla. Bar No. 283444
/

NOTICE OF HEARING

Please Take Notice that the Agreed Motion To Add The Miami’

Herald As A Plaintiff will be heard by the Honorable Leroy H. Mce

on Wednesday, October 18, 1995 at 9:30 a.m. at the Broward County

Courthouse, 201 S$.E.

6th Street, Ft. Lauderdale, Florida 33301.

THE MIAMI HERALD PUBLISHING COMPANY

a dl{iiz:j of Knight-Ridder, Inc.

Jero Budney
One rald Plaza
Miami, FL 33132~1693
(305) 376-4586

CERTIFICATE OF SERVICE

i HEREBY CERTIFY that a copy of the foregeing was served by
mail this 3 day of October, 1995 on:
Joel D. Cantor

3250 Hollywood Blvd.
Hollywood, FL 33021

Thomas R. Julin

200 S. Biscayne Blvd.
40th Floor

Miami, FL 33131-2398

Ne2) R _—
7
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IN THE CIRCUIT CQURT FOR THE 17TH JUDICIAL CIRCUIT
IN AND FOR BROWARD COUNTY, FLORIDA

THE MOBILE PRESS REGISTER, INC.
and JAY GRELEN, )

Plaintiffs,
v. CASE NO. 95-06324 (13)
RICHARD WITT, as Chief of
Police of the City of
Hollywood, Florida
Defendant. ' Fla. Bar No. 283444
/

AGREED MOTION TOC ADD THE MIAMI HFERALD AS A PIATNTIFF

The Miami Herald Publishing Company, a division of Xnight-
Ridder, Inc. (the "Herald") moves under Rule 1.250(c) to be added
as a party plaintiff seeking access under Chapter 119, Florida
Statutes (the "Public Records Act™) to the same public records
being sought by the other Plaintiffs in this case. Plaintiffs and
Defendant have authorized the undersigned to represent to this
Court that they do not object to this Motion. If this Court aliows
the Herald to be added as an additional plaintiff in the Complaint,
then the Herald joins in the papers filed by the Plaintiffs,
including the pending Renewed Motion for Order Requiring Production
of Public Records. The grounds for this Motion are:

1. The Herald is a newspaper of general circulation throughout
the State of Florida, including Broward County.

2. Cn June 19, 1995, the Herald requested Defendant to prcduce
for inspection and copying under the Public Records Act the same
records requested by Plaintiffs The Mobile Press Register, Jay
Grelen,_Sun—Sentinel Co. and WFTV, Inc.: "The Hollywood Police
Department's investigative file involving the 1981 death of Adam

Walsh, of Hellywood. Orx, if there is an arrest in this case, the
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probabkle cause report and all cther supplemental information at the
time of the arrest.". A copy of this Request is attached.

3. Defendant denied the Herald's public records request,
asserting the same exemption as Defendant asserted against the
other Plaintiffs, Section 119.07(3) (4).

4. The Herald's standing tc seek access to these public
records rests on the same basis as the other Plaintiffs. Section
119.07(1) (a}, Florida Statutes, requires Defendant to permit these
records "to be inspected and examined by any person desiring to do
s0...", unless there is a statutory exemption applicable to the
requested records.

5. Accordingly, Jjustice and judicial economy require the
Herald be added as a plaintiff in this action to enable it to
vindicate its rights under Florida's Public Records Act. Otherwise,
the Herald would be forced to file a separate lawsuit. This would
either create the risk of inconsistent adjudications and
duplicative hearings, or require the Herald's lawsuit be
transferred to this Court and consolidated with this action. Rule
1.250(c) expressly permits the Court to add parties such as the
Herald under these circumstances "on its own motion or on motion of
any party at any stage of the action and on such terms as are
Jjust. "

6. If this Court grants the Herald's Motion and adds the
Herald as an additional plaintiff in the Complaint, then the Herald
joins in and incorporates by reference the ?apers filed by the

Plaintiffs, including the pending Renewed Motion for Order
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Requiring Production cof Public Records.
CONCLUSTION.

For the foregoing reasons, this Court should: (i) add the
Herald as an additional plaintiff in this action; and (ii) permit
the Court to join in and incorporate by reference the papers filed
by Plaintiffs in this action, including the pending Renewed Motion
for Order Requiring Producticn of Public Records.

THE MIAMI HERALD PUBLISHING COMPANY
a division of Knight-Ridder, Inc.

Jerold I. Budney
One Herald Plaza
Miami, FL 33132-1693
(305) 376-458¢6

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that a copy of the foregoing was served by

mail this  day of October, 1995 on:
Joel D. Cantor Thomas R. Julin
3250 Hollywood Blvd. 200 8. Biscayne Blvd.
Hollywood, FL 33021 40th Floor
Miami, FL 33131-2398
3
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QQfETKBE 16 16 E FAK 335 527 8955 C THE MIAM[ HERALDT“"“

June 19, 194S

PUBLIC RECORDS REQUEST
Attention: Paul Dungan

RICHARD WITT

Police Chief

Hollywood Police Department
(Via facsimile, 967-4313}

Dear Chief Witt:

Under Florida Statutes, Chapter 119 of the Public Records Law, T reguest
access to the following information ONCE IT BECOMES AVAILABLE AS L PUBLIC
RECORDz

* The Hollywood Police Department’s investigative file involving the 19381
death of Adam Walsh, of Hollywood.

# Or, if there is an arrest in the case, the prohables cause report and all
other supplemental information at the time of the arrest.

1 understand the department is unable to relsase any files at this moment
because of Broward Circuit Judge Leroy Mue’s court ruling this month. However,
I am seeking access to the records on the day they do become available under
public records laws.

If you have any gquestions about my reguest, call me at 527-8412. T look
forvard to hearing from you.

é; Ec&ra ly, 5

cnnie Greenc
Herald sStaff Writer
E27-8412

1520 Bast Suruise Boulevard, Ft. Landerdale, ¥L 33304
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IN THE CIRCUIT COURT OF THE
SEVENTEENTH JUDICTAL CIRCUIT
IN AND FOR BROWARD!. COUNTY,
FLORIDA L7

CASE NO: 406324

DIVISION: 13

n

]
H

L

=
n
¥l

Plaintiffs,

RICHARD WITT, as Chief of

Police of the City of RE-NOTICE
Hollywood, Florida, :

..

OF HEARING

Defendant.

TO: THOMAS R. JULIN, ESQUIRE
Attorney for the Mobile Press Register, Inc.
Jay Grelen, the Sun-Sentinel and
the Palm Beach Post

200 S. Biscayne Boulevard, 40th Floor
Miami, Florida 33131-2398

PLEASE TAKE NOTICE that the Defendant, RICHARD H.
WITT, by and through the undersigned attorney, has set down for
hearing £he Defendant, RICHARD H. WITT'S, Status Advisory,
reguested to be held "In Camera", filed in the above cause, before
the Honorable‘;eroy H. Moe, Judge of the Circuit Court, in Fort
Lauderdale, Flégiés, for Qctober 18, 1995,

A.M., or as soon hereafter as cdunsel chn be

I
Attorney for Richard witt,
Chief of Police

3250 Hollywood Boulevard
Hollywood, FL 33021
Telephone: (305) 967-4490
Florida Bar #362093
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY THAT a true copy of the Notice of

Hearing was on this 22th day of September, 1995, furnished by U.S.

mail to:

THOMAS R. JULIN, ESQUIRE
Attorney for the Mcbile Press Register, Inc.
Jay Grelen, the Sun-Sentinel and

the Palm Beach Post

200 S. Biscayne Boulevard, 40th Floor
Miami, Florida 33131-2398

¢
\86 QN
(::;ipéi D. Cantow,—Esquires
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IN THE CIRCUIT COURT FOR THE
SEVENTEENTH JUDICIAL CIRCUIT
OF FLORIDA, IN AND FOR BROWARD
COUNTY, FLORIDA

CASE NO. 95-06324 CACE (13)

ILE PRESS REGISTER, INC. ) -
RELEN, ) o
) v
Plaintiffs, ) 3
) =
vs. ) -
) pt iy
RICHARD WITT, as chief of police of the ) : =
City of Hollywood, Florida, ) R
)
Defendant. )
)

Plaintiffs’ Renewed Motion for Order
Regquiring Production of Public Records

Plaintiffs;, Mobile Press Register, Inc. (“Mobile Press™), Jay Grelen, Sun-Sentinel Co.
(“Sun-Sentinel™), %V, Inc. d/b/a Palm Beach Newspapers, Inc. (“Palm Beach Post™),’
renew their motion for an order requiring the defeﬁdant, Richard Witt, chief of police of
HollyWood, Florida, to produce for immediate inspection and copying the City of Hollywood
Police Department (“the Department”) file regarding the abduction and killing of Adam Walsh.
Plaintiffs previously moved for this relief on May 18, 1995, and were heard by this
Court on June 12, 1995, At fhat time, the Court denied plaintiffs® motion, without prejudice to

its renewal, based upon the testimony of Detective Mark Smith that he expected to conduct

several interviews “within the next few weeks.” More than three months have passed since the

1. This Court’s allowed plaintiffs Sun-Sentinel and the Palm Beach Post to intervene as
party plaintiff’s by an oral ruling on June 12, 1995. (Ex. A 3, 74-75).

STEEL HECTOR & DAVIS, MIAMI, FLORIDA
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Case No. 95-06324 CACE (13)

Court’s hearing and, upon information and belief, Detective Smith has conducted the interviews
that he expected to conduct; those interviews have not produced any hew evidence upon which
the Department could resf a reasonable, good faith anticipation of securing an arrest or
prosecution in the foreseeable future; and the Deéaﬁment’s investigation now must be regarded
as “inactive” as a matter of law. Under these circumstances, the Public Records Law requires
immediate release of the records regarding the investigation.
Facts Essential to this Renewed Motion

The following briefly summarizes the facts essential to this renewed motion and which
the plaintiff expect to prove at the hearing on this motion. A transcript of the hearing on the
plaintiffs’ initial motion is attached and referred to as Exhibit A. Press reports regarding the
current status c.}f the Department’s investigation are attached and referred to as Exhibits B and C.

Detective Smith Claimed to Have at Least One
New Suspect and the Need to Conduct Several Interviews

The Mobile Press Register and Jay Grelen commenced this action on May 18, 16935,
because they had requested and been denied access to all of the investigative files regarding the
murder of Adam Walsh. The defendant, Chief Richard Witt, asserted that the records requested
were exempt from the disclosure requirements of the Florida Public Records Law because they
were related to an ongoing active criminal investigation.

At the initial hearing on June 12, 1995, Detective Mark Smith of the Department
testified that he was a “cold case” specialist who had been assigned to reinvestigate the Walsh
murder in August, 1994 (Ex. A 12); that he was looking at the same leads that had been

investigated previously by other officers (Ex. A 19); and that he had “two or three” suspects,
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including one person who had been a suspect for twelve years and another who had been a
suspect for six months. (Ex. A 27). Smith said he knew the location of the newer suspect and
planned to interview him or her. (Ex. A 28-29). Smith testified that. he did not know when his
re-investigation would conclude (Ex. A 33), but that he hoped to conduct interviews “within the
next few weeks.” (Ex. A 34).

Smith testified that the Department had issued no arrest warrants and that no grand jury
was investigating the matter. (Ex. A 31). Smith had not turned over the case to the State
Attorney’s Office, and he testified th.at he had no plans to do so in the foreseeable future. (Ex. A
31-32). Smith did not know how long he would be assigned to the case. (Ex. A 33).

Plaintiff Jay Grelen testified that he had interviewed defendant Witt about the statas of
the investigation for stories that were puinsHéd in early May, 1995 in the Mobiie Press Register.
(Ex A 41). Defendant Witt told Grelen that he had assigned Smith to the Walsh murder at a time
that it already had been considered “cold” for the purpose of re-interviewing witnesses
previously intérviewed. (Ex. A 42). Grelen also testified that defendant Witt told him that it
would be “strictly speculation” as to wﬁether an arrest was imminent. (Ex A 43).

The Court Denied the Plaintiffs’ Motion
to Allow Detective Smith to Complete His Interviews

At the close of the hearing, the Court found that the investigation was in fact a “cold
case,” (Ex A 73) but that the case had been reopened through its assignment to a “crack |
detective” and that the reopening of the case in thi; manner permitted the investigation to be
considered “active” under the Public Records Law. (Ex A 73). The Court cautioned the

Department, however: “I’'m not goiﬁg to allow a constant reopening of a cold case to serve as a
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rouse to deny the public the right to access of materials that should be in the public domain.”
(Ex A 73-74). The Court held that Detective Smith would be allowed a “legitimate opportunity”
to pursue the leads he was then pursuing before the file would be released to the public. (Ex A
74). The Court then denied the original motion without prejudice to its renewal. (Ex. A 74).

The Department Admits that the Reinvestigation
Has Not Produced Any “Exciting New Revelations”

Immediately after the hearing, the Department held a press conference at which it
denied that it in fact was pursuing leads that were likely to result in an arrest or prosecution in the
foreseeable future. ““The recent leads we have received may or may not lead to a successful

conclusion to the Adam Walsh case,”” a Department press release stated. Hollywood Police

Dep’t Press Release, quoted in Is 1t Time to Open the Walsh Files?, The Miami Herald, June 18,
1995, 1A, at 7A (Ex. B). ““If there has been a misinterpretation that there are exciting new
revelations or breaking news in this homicide investigation, then we apologize for this
misunderstanding.”” Id.

. Notwithstanding this announcement, the plaintiffs chose not to ask this Court to
reexamine its ruling immediately. Instead, by agreement with counsel for the defendant, the
plaintiffs did not to renew the motion so that Detective Smith would have a further opportunity
to conduct the interviews that he had identified at the hearing.

Chief Witt Admits that There are No New Suspects
Two weeks later, ron or about June 29, 1995, defendant Witt told a reporter for The
Miami Herald that Detective Smith’s re-investigative efforts had not yet been successful. “‘I

wish I could tell you that there have been things that have come about that we can jump for joy
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about. But there haven’t ‘beeh,’” Chief Witt said. Adam Walsh Killing May Stay a Mystery,
Miami Herald, June 30, 1995, 12A (Ex. C). The Chief then admitted that the Department did not
in fact have any new suspects. “*‘Somehow, there’s _the belief that there’s this new suspect or
suspects, That’s just not true.”” [d.

After publication of these statements, counsel for the plaintiffs immediately contacted
counsel for the defendant to determine whether the investigation had reached a conclusion.
Counsel for the defendant represented that notwithstanding Chief Witt’s public statements,
Detective Smith was pursuing further interviews, that the detecti;&fe was hopeful that the
interviews would advance the investigation, and that if they did not advance the investigation,
the defendant might agree to release the records at issue without further involvement of the
Court.

Since that development in late June, 1995, counsel for the plaintiffs has been in regular
telephone contact with counsel for Chief Witt, asking for reports concerning the status of the
investigation énd seeking a mutually amicable resolution of the case through a release of the
records. This telephone contact recently resulted in the submission by the defendant of a
document entitled ““In Camera’ Status Advisory” in which Chief Witt reports: “Since June 12,
1995, Hollywood Police have been actively investigating this matter in good faith in anticipation
that an arrest or prosecution may result.” (Emphasis in original). The document expressly does
not state that the defendant or any members of the Hollywood Police Department in fact
anticipate securing an arrest or prosecution in the foreseeable future. Rather, the document is

couched in very specific language apparently designed to avoid committing the Department to
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the position that it does in fact anticipate securing an arrest or prosecution in the foreseeable

future,

Argument

The Defendant Does Not Have a “Reasonable Anticipation
of Securing and Arrest or Prosecution in the Foreseeable Future”

A criminal investigation is considered “active” and information related to it may be
withheld from the public only as long as the investigation is “is continuing with a reasonable,
good faith anticipation of securing an arrest or prosecution in the foreseeable future.”

§ 119.07(3)(d)(2), Fla. Stat. (1993). At this point, it is clear that the defendant does not have a
reasonablg, good faith anticipation of securing an arrest or prosecution in the foreseeable future
and therefore the records relating to the inifestigation must be released. Indeed, the defendant
admits as much in his status advisory which informs the Court that the investigation is
continuing not with an anticipation of securing an arrest or prosecution in the foreseeable future,
but only because an arrest or prosecution “may result.” This ;;ould be _said of any investigation,
irrespective of the likelihood that the investigation ever would result in an arrest or prosecution,
and therefore cannot meet the statutory standard applicable here.

Section 119.07(3)(d) is not a broad exemption for all police investigative records
regarding unsolved crimes. Rather, it provides a narrow exemption that exists only where the
law enforcement agency that has possession of the records can show the information in the
records is related to an ongoing investigation that is continuing, the investigation is being

conducted with a reasonable, good faith anticipation of securing an arrest or prosecution, and the
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anticipated arrest or prosecution will take place in the foreseeable future. The burden of proof
with respect to each of these factors rests squarely on the defendant. Barfield v. Fort Lauderdale
Police Department, 639 So. 2d 1012, 1015 (Fla. 4th DCA 1994).

In this case, involving an investigation that was commenced 15 years ago, which lay
dormant for many years, which is regarded as a “cold case” by the defendant himself, and which
still has not resulted in an arrest or prosecution even after 13 months of reinvestigation by a crack
detective and his cold case squad, the Court must hold that the defendant cannot reasonably
anticipate that he will secure an arrest or prosecution in the foresseable future.

This conclusion is consistent with the fundamental proposition that the Public Records
Law is to be construed in favor of “open government to the extent possible 111 order to preserve
our basic freedom, without uﬁdermininé significant governmental functions.” Bludworth v,
Palm Beach Newspapers, Inc., 476ASO. 2d 775, 779 (Fla. 4th DCA 1985), review denied, 488 So.
2d 67 (Fla. 1986). The act “is to be construed liberally in favor of openness, and all exemptioné
from disclosu;'e construed narrowly and limited to their designated purposes.” Barfield, 639 So.
2d at 1014. Courts, in fact, have a “duty to construe exemptions narrowly.” Id. at 1017. “[WThen
in doubt the cop.rts should find in favor of disclosure rather than secrecy.” Bludworth, 476 So.
2dat780 n. 1. |

The Fourth District’s decision in Barfield specifically anticipated a case such as this. In

the course of affirming an order determining that certain police records could be kept
confidential because an ongoing investigation was continuing, the court observed: *A different

situation would be presented if an affirmative decision is made to drop the investigation or put it
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on indefinite hold.” 639 So. 2d at 1017. That different situation is this case, notwithstanding the
defendant’s assertion that it has neither decided to drop the case nor to place the case on hold.
The fact that the qulywood Police Department may still be reinvestigating the case does not
change the fact that it cannot reasonably anticipate securing an arrest or prosecution in the
foreseeable future. This is the standard that must be met in order to justify a further withholding
of the records from the press and public. The statute does not provide that policé records are
exempt from public disclosure as long as any police officer is assigned to a case or as long as any
police officer can imagine new steps to take in the investigatipn or new leads to track down. The
Department must have a real anticipation that either an arrest or prosecution will go fomard in
the foreseeable future. Even at the initial hearing in this case, Detective Smith could not provide
the Court with any any indication that he anticipated providing information to the State
Attorney’s office that would result in an arrest or prosecution. And there is nothing now to
indicate that Detective Smith has come any closer to securing an arrest or prosecution. In fact,
the public statements of Chief Witt seem plainly to show that Detective Smith has been unable to
make any progress on the case and that the Department is now further from -- not closer to --
solving the case. |

The plaintiffs do not question the i)ropriety of the actions of the Hollywood Police
Department in devoting its resources to attempting to solve a murder that remains unsolved.
Indeed, the chief perhaps should be applauded for asking one of his detectives to devote more
than a year to reexamining a long dormant investigation to make sure that evefy conceivable step

was taken to solve this crime. But the fact that a detective is continuing to look at and reevaluate
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the case on an indefinite basis cannot change the fact that neither an arrest not prosecution
reasonabley can be anticipated in the foreseeable future. At this juncture, the longer the
investigation goes on, the more likely it seems that the investigation ever could result in an arrest
or prosecution. Witnesses lose their memories. Suspects die. Evidence decays or disappears.
As the investigation drags on and on and on, it becomes less, not more, likely that even if the
case were “solved” in some abstract sense, that there would be adequate evidence upon which the
state attorney could be persﬁaded that he should file charges and devote resources to a
prosecution in which he would be required to show that the person charged was guilty beyond a
reasonable doubt.

The Hollywood Police Department has had 15 long years of exclusive access to the files
regarding this tragic h;cident. In that period it has been unable to solve the crime. Now is the
{ime to allow the public and the press to review this file. Why was the investigation
unsuccessful? Did the Department adequately follow all leads? Was evidence properly handled?
Were adequate resources available to conduct the investigation? Only once the file is made
available for public inspection can these important questions be ansv?ered.

Public access to the investigative file also holds oﬁt the hope that widespread
dissemination of information of the case may turn up new leads which could not be found in any
other manner. Indeed, John Wélsh himself has made a career of solving crimes through
dissemination of information on a national television program.

The Barfield court specifically observed that the public and the press have a legitimate

and important interest in reviewing police files and concluded: “In passing, we note this is not a
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situation where the information sought will remain permanently confidential. Rather, once the
investigations are concluded, if no charges are filed, the records would cease to be “active’ and
thus subject to disclosure.” 639 So. 2d at 1018.

In this case, the investigation has been concluded, no charges have been filed, and now
is the time to order the files released. The files may not be made permanently confidential.

In those cases where the courts have held that a criminal investigation properly is
classified as “active,” either prosecutorial action was imminent or the time from the date of the
incident to the date of the request fdr access to the file typically has been very brief.

For example, in the Barfield case, at the time that request for access to the records was

made, the initial police investigation of the police shooting at issue was still underway and
findings were scheduled to be forwarded to the state attorney’s office for review and‘ subsequent
investigation by the grand jury within a matter of three weeks.

In Florida Freedom Newspapers, Inc. v. nggsey, 478 So.2d 1128 (Fla. 1st DCA
1985), the First District held that access to investigative records could be denied where the
investigation had been “in progress only four and a half months.” In News-Press Publishing Co.
v. Sapp, 464 So. 2d 1335 (Fla. 2d DCA 1985), access to investigative information was properly
denied because the grand jury was scheduled to consider the incident just four days after the
hearing on the public records complaint.

By contrast in the instant case, 15 years have passed since the incident and the plaintiffs
are aware of no imminent consideration of this case by a grand jury, the state attorney, or any

other law enforcement entity that could make an arrest or commence a prosecution. Detective
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Smith specifically acknowledged at the initial hearing, that no grand jury investigation was under
way and no plans had been made to turn over any evidence to the state attorney to commence a
prosecution. The defendant may be hopeful that Detective Smith may one day work a miracle
that results on an arrest or prosecution This mere hope for a miracle is not sufficient under
Florida law to constitute a good faith anticipation of securing a prosecution or arrest in the
foreseeable future.

1L

The Defendant Has Had Adequate Time
to Conduct a Full Reinvestigation of this Case

At the initial hearing in this case, the defendant did not demonstrate that hé had a
reasonable anticipation of securing an arrest or prose;:ution in the foreseeable future.
Nevertheless, this Court concluded that Detective Smith should be permitted a further
opportunity to conclude those few interviews that he felt necessary to complete his
reinvestigation of the case.

Detective Smith now has had more than a full and fair opportunity to complete his
reinvestigation and it is evident from the public stattements of Chief Witt together with the
“Status Advisory” filed by Detective Witt that he cannot and will not say that he reasonably
anticipates securing an arrest or prosécution in the foreseeable future. |

The technical requirements of the Public Records Law aside, the Court and the plaintiffs
have been extraordinarily deferential to the defendant to ensure that the defendant would have
not only all the time permitted by the law to examine this extraordinary case before the fecords
of the investigation are released, but even more time than‘ is allowed by the law.
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The time for further deference to the defendant is now ended and the Court should order
an immediate release of the records.
Conclusion
For all of the above reasons and for the reasons set forth in the original motion, this
Court should (1) declare that the defendant’s refusal to make the records requested available for
inspections is in violation of the Florida Public Records Law; (2) issue a peremptory writ of
mandamus or such other relief as may be appropriate requiring the defendant and his agents;
servants, designees, subordinates and employees to permit the plaintiffs to inspect and copy the
records requested; (3) issue a writ of mandamus or such other order, including an injunctive
order, upon the failure of the defendants to permit immediate inspection and copying of the
records; (4) reserve jurisdiction to award attorneys' fees and costs to. th¢ plaintiffs against the
defendant or against the Hollywood Police Department pursuant to section 119.12, Florida
Statutes (1993); and (5) provide such othef relief as may be necessary to~ provide the plaintiffs
with the full relief to which they ére entitled.
Respectfully submitted,
Steel Hector & Davis

Attorneys for The Mobile Press Register, Inc.
Jay Grelen, Sun-Sentinel Co., and WFTV, Inc.

d/b/a Palm 5&& Newspagg;;;, Inc.
L

By ,2ffiﬁilggzgi;ﬂwm_
Thomas R Julin
Edward M. Mullins
Florida Bar No. 325376 & 863920
200 S. Biscayne Blvd. - 40th Floor
Miami, Florida 33131-2398
(305} 577-2810 or 2844
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Certificate of Service

1 hereby certify that a true and correct copy of this motion was mailed on September 26,

1995, to:
Joel D. Cantor
3250 Hollywood Bouievard
Hollywood, FL. 33021
" Thomas'R. Julin T
MIAMY/190588-1
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THEREUPON, the following proceedings were had.

THE CQURT: All right. Are we ready
on the Mobile Press Register versus -=-

MR. CANTOR: Defendant is ready, your
Honor.

Your Honor, Joel Cantor representing
individual defendant, Chief Richard witt,
chief of the Hollywocd Police Departﬁent.
The case of Mobile Press Register versus
Chief Richard Witt, Hollywocd police
chief.

MR. JULIN: Your Honor, Thomas Julin
of Steel, Hector and Davis for the Mobile
Press Register, and Jay Grelen, and also
for the Sun Sentinel Company and the Palm
Beach Post.

With us today is also Jay Grelen, one
of the plaintiffs and reporter for the
Mobile Press Register; and Adam Levin, an
associate in my office.

THE COURT: Are there any other
parties to the Walsh case?

MR. JULIN: These are the only --

THE COURT: The Register and the

reporter?
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MR. JULIN: The Register and the
reporter. There has been -- motions have
been filed by Palm Beach Post and the Sun
Sentinel to join as plaintiffs to the
case. And I spoké with Mr. Cantor about
it and he indicated there is no objection
to that motion being granted.

THE CQURT: &all right.

MR. JULIN: Your Honor, this is
before the court on our motion for an
order requiring the defendant, the chief
of police of Hollywood, to ralease the
records of the Adam Walsh murder
investigation.

This case is a public records
enforcement case and we have for your
Honor basically a dispute over an
interpretation of a single exemption to
the public records law.

I think the essential facts are not
in dispute in this case as far as the
crime at issue here took place in July of
1581, an investigation of the crime
commenced by the Hollywood Police

Department, and that investigation

ASSOCIATES/CERTIFIED REPORTING, INC., (305) 763-1382

002181




10
11
12
13
14
15
18

17

18 -

i9

20

21

22

23

24

25

continued for & number of years.

It is now fourteen years
approximately after the date of the crime
and the contention of the plaintiffs here
is that this can no longer under the
public receords law be considered an active
criminal investigation that the defendants
are engaged in.

The crime remains unsolved. The
crime had been assigned to the cold case
squad of the Hollywood Police Department
and our contention is, and we’ll show your
Honor, that this is not an active
investigation.

THE COURT: How do you plan to do
that? Are you going to present testimony
or evidence? |

MR. JULIN: Your Honor, as far as
procedure goes I would propose this. 1In
these cases under the Barfield decision
versus the City of Fort Lauderdale Police
Department the Fourth District Court of
Appeal held that the burden of showing an
exemption is applicable is on the

defendant in the Case, and I understand
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that the defendant has witnesses here that
are available to testify as to whether an
active criminal investigation is underway
or not.

And we would propose, as far as
procedurally things are concerned, it
would be appropriate for the defendant to
call any witnesses or offer any testimony
that would be supportive of their
contention that there is an active
criminal investigation underway.

The statute that we’'re dealing with
is clear in its definition of active
c¢riminal investigation. We‘re dealing
with Section 11%.0113 D-2 which provides
that criminal investigative information
shall be considered active as long as it
is related to an ongoing investigation
which is continuing with a reasonable good
faith anticipation of securing an arrest
for prosecution in the foreseeable future.

Now, in this case -- this case is
somewhat unique in Florida historyf We
have not been able to find any Florida

cases which have addressed whether a
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criminal fnvestigation can remain active
for a period of fourteen years. fThere
have been a number of decisions, the
Barfield decision being one ¢f them, where
there was a fairly short period of time
from the date of the crime to the date
that the records were reguested where the
courts have concluded that that short
period of time, typically a period of
months, is not a sufficient time to --
that there has not been enough past time
to allow the police to conduct and
conclude their investigation.

We submit in this case, where you
have had the fourteen year lapse of time,
that the defendant will not be able to
meet its burden of showing that there is
still an active criminal investigation
underway.

In fact, we do have evidence to offer
from Mr. Grelen who had a conversation
with the chief of poliée about what he was
told as far as the status of the
investigation goes. But we think that

properly the burden is on the defendant.
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THE COURT: You will assume the
burden of going forward then?

MR. CANTOR: Yes, we will, your
Honor.

THE COQURT: Do you care tc make an
opening statement?:

MR. CANTOR: Yes, I do, your Honor.

Your Honor, clearly and even out of
the articles that have been published by
Mr. Grelen, this investigation is
currently active. There are three primary
cases that will affect this issue, Judge,
and I would like to present them now as we
review through them during the course of
our argument.

Cne being the Barfield case which is
in our district. Another cne, Florida
Freedom News Papers versus Dempsey and the
other case is out of Lee County Circuit
Court opinion that wasg affirmed on appeal
that is News Press Publishing versus
McDougall.

This case, your Honor, is currently
being actively investigated, has been

" investigated feverishly by Detective Mark
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Smith who is present in this courtroom who
has also supplied this court with an
affidavit verifying that he is actively
pursuing this invgstigation in good faith.
In good faith with the impression that he
is geing to bring this case to a final
determination in the foreseeable future.

Your Honor, I belijieve that meets the
burden and certainly shifts that burden
back. But, i1f need be, your Honor,
certainly we‘re prepared to offer Mark
Smith, Detective Mark Smith, to testify
before- this court not as to the
intricacies to what he is actually
investigating, but certainly to further
verify what he has suggested in his
affidavit, the attached affidavit.

THE COURT: Will you accept the
affidavit as substantive proof?

MR. JULIN: No, your Honor, we don’'t.
We think that the statute confliects that
evidence be offered by affidavit.

THE COURT: Do you care to reply to
the opening statement?

MR. JULIN: Your Honor, I would only
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say as far as the affidavit is concerned
the affidavit simply indicates that there
has been an investigation of some type on
the part of the detective to review
reports in evidence and that says he is
continuing to review the investigation
that had been conducted by the EHollywood
Police Department.

Essentially what happened here is the
Hollywood Police Department conducted an
investigation, which was concluded, and
then it was assigned to what I think the
evidence will show, to the cold case
sguad.

The case had become cold and I think
at this point and time where the cold case
squad investigated it fer almost a year
that at this point it is no longer
reasonable to contend that there is an
active criminal investigation.

None of the cases ciﬁed by the
defendant here would support the
proposition that a criminal investigation
can remain active for a period of fourteen

years unless there is an exceptional
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circumstance where they <an show your
Honor that there really is some additional
new evidence that has come to life which
they’'re tracking down and this had given
them the believe that they’'re going tc
secure an arrest in the foreseeable
future.

The standard has never been simply
that the case is unsolved. The standard
has been do they have a reasonable good
faith belief in securing an arrest.

MR. CANTOR: And I agree with that,
your Honor. And just one last response,
if I might, your Honor. The McDougall
case, which I just handed to you which was
affirmed correctly on an appeal, this is a
1988 homicide where during the course of
the investigation the wvictim passed away.

Over four years later two sexual
battery victims alleged the same homicide
perpetrator was invelved as a defendant in
their case. The local police department
in Lee County decided to reactivate that
homicide file after it had remained

absolutely dormant for four vyears.
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‘A‘ .
Sk

a witness herein,

The distridt Court of Appeals and the
Circuit Court both affirmed then. And in
very specific language on page twe of that
case, your Honor, while admitting that for
a period of excess of four years this file
was lnactive, the main thing to lcok at on
page three, custodians only proper concern
is whether the file is active now.

And clearly, your Honor, even ocut of
the words of Jay Grelen, one of our
plaintiffs in this particular matter, this
case is currently under investigation.
Again, Detective Smith has suggested that
in verification and will de¢ so, your
Honor.

TEE COURT: All right. Call your
first witness.

MR. CANTOR: Your Honor, the defense
will call Detective Mark Smith.

THEE COURT: All right. Come on up
here and be sworn in and have a seat over

there, please.

THEREUPON:

MARK SMITH

being of lawful age and being first
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BY MR. CANTOR:

duly sworn by the court testified on his cath as
follows:

DIRECT EXAMINATION

THE COURT: Have a seat and make
yourself comfortable.

MR. CANTOR: With the court’s
permission I would like to inguire with
this witness.

Q; (By Mr. Cantor) Detective Smith, you’re
currently employed by?

A, The City of Hollywood Police Department.

Q. In the capacity of?

A, A detective in the homicide divisioen.

Q. Okay. With this case that seems to be the
subject matter of this pending public records
1itigaticn, Detective Smith, how long have you been
currently investigating this case?

A, Since August of 1994.

Q. Okay. ©So approximately ten months?
A. Yes.
Q. ‘Over that -~ during that ten month period,

have you been -- without getting into the
intricacies of your investigation, have you been

going out of town to interview suspects, have you
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been -- just generically, what have you been doing?

A, As you stated, I have traveled out of
town. I have traveled ocut of state. I traveled
within the state as recently as a menth and a half
ago. I went out of state about six months ago with
this case and that’s about it.

Q. Detective Smith, with as much time as you
have been devoting to this case, not withstanding

the case you'’re currently testifying for right now,

the homicide case for Mr. Magrino, but have you been

devoting as much time to this case as any of your
cther cases that you have on your calendar?

A, I would say-so. I mean, I have been as
far as I've approached the prosecutors, the state
attorneys office about this case. I've dealt with
Mr. Magrino on this case and I would say I'm

spending about as much time as I am on any other

case that I have.

Q. Detective Smith, are you proceeding in
thisg investigation in good faith with the
anticipation that you will either secure an arrest
or eventual prosecution in this case?

A, Absolutely. In that I don‘t know why I
would be investigating it now if I wasn’t expecting

something like that.
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Q. Prior to you jumping on this case in
August -~ let me -- just -- the plaintiff’'s counsel
mentioned something about cold case. Is there any
such things as a cold case squad?

A, Not necessarily cold case sguad. But
we -- I think it is generally called --
investigating an old case is called investigating a
cold case. I have investigated maybe a dézen older
cases, unsolved cases over the six years that I have
been there. This 1s considered cne of those as
well. |

Q. Let me ask you, Detective, 1is that
sometimes mentioned or is an investigator brought in
as a éold case detective to bring sort of like a new
fresh face or outlook to the case?

A, That’s exactly what it is. The fact that
in'murder one there is no statute of limitations.
Any murder case we have is considered -- actually
congidered open. It is never closed. Whether it is
investigated or not is another story.

Q. Qkay. With your current -- with your
activity that you have been involved -- let me just
even ask you, prior to your ten months that you have
been devoting to the case recently, were you also

aware of approximately two, two and half years ago
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when the previously assigned detective was up
interviewing Jeffrey Dahmer (phonetic) up in

Minnesota as a potential suspect in this crime?

A. Yes, I had personal knowledge of that.
Q. How long ago was that?

A. About two years ago.

Q. Is it your knowledge that this case has

been actively investigated through the years as
opposed to what plaintiff’s counsel is suggesting,
that it has been sitting dormant?

A, It has not been sitting dormant. We get
c¢alls all the time on this case. There isn’t a
month that doesn’t go by that we don’t get a call.

Q. The interview with Jeffrey Dahmer two and
a half, three years ago, did that require one of our
homicide detectives to go up and actually go to

Minnesota and interview Jeffrey Dahmer?

A, I believe we went to Wisconsin.

Q. Or Wisconsin, I'm sorry.

A. Yes.

Q. QOkay. Detective Smith, what affect on

your investigation would the revelation of the Walsh
file? What affect would it have on your
investigation?

A, Oh, if there is another witness out there,
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if there is another someone that would have come
forward and spoken to me, the fact that it would be
opened up I think would harm the investigation
without a dcubkt. ,

Q. Ckay. Would it possibly impede your
eventual final determination of this case?

A. I'm sure it could.

Q. Judge, I’ll. tenure any cross examination.

MR. JULIN: Thank you.

CROSS EXAMINATION

BY MR. JULIN:

Q. Detective Smith, good afterncon.
A, Goed afternoon.
Q. Detective Smith, you testified that you

started working on‘this case in August of 199472

A. That’s correct.

Q. Was there something that precipitated your
investigation at that time or your assignment in the
investigation at that time?

A, You‘re asking me why I got assigned to the
case?

Q. Yes. How did you happen to start working
on it in August of ‘947?

A. Well, the decision was made by the

division manager at that time, who was Major Maher,
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Major Brian Maher, who was in charge of the
detective bureau. He made the decision along with
my immediate lieutenant who assigned me the case.

Q. Did they tell you why they were assigning
you to that case at that time?

A, No. I don't remember. I don't remember
why. They brought me and told me that they wanted
me to work the Adam Walsh case.

Q. Now, Detective, isn‘’t it true that one of
your specialties is working on cold cases?

A, I've worked them. I have worked them
maybe more than any of the other detectives in our
divisign, yes

Q. Isn’t it true that you were assigned this
case because one of your specialties is working on
cold cases?

A, I guess you could say that’s a
possibility, yes.

Q. And this case was regarded as a cold case
by the City of Hollywood Police Department, was it
not? |

A. I think, as I just mentioned before, any
homicide case that is not solved is considered I
guess you could say cold, me;ning it hasn’'t been «-

a new approach hasn’t been used, new technigue. It

ASSOCIATES/CERTIFIED REPORTING, INC., (305) 763-1382

002195



10
11
12
13
14
15
16

17

138

19
20
21
22
23
24

25

is just a different perspective. Cases haven’t been
looked at in a different perspective. |

Q. Detective, the City of the Hollywood
Police Department dces not regard every one of its
unsolved murder cases as cold cases, does it?

A. I believe they do. I would.

Q. Sc if a murder happened yesterday and you
have an active lead and expect to make an arrest
tomorrow, that is a cold case?

A, I stand corrected. If you put it that
way, no. If there is a case that has been
investigated thoroughly, one day it is probably =-=- 1
wouldn't use that as being -- leads that have been
exhausted in one day. I would say that if you have
a case in about a week’s time everything has been
exhausted, there are no further leads, I would think
tﬁen it would be considered possibly a ceold case.

Q. At the time that you were assigned to the
Adam Walsh case the department had fully explored'
all the leads that they had at that time, had they
not?

A. T don’t believe so.

Q. Were there active leads that had not been
followed up at the fime you were assigned to the

case?
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A. Well, it is a rather vast file. There 1is
a lot in that file that probably needs to be looked
at and it is going to take some time.

Q.  And you found in August of 1994 that there
were things that had not been looked at by the
detectives, is that what you're‘testifying?

A, I have to say they weren’t looked at the
way I would look at them or approach them{

Q. So they had been looked at by other police
officers, they had not resulted in any arrests or
prosecuticns, and then fou decided to take another
look at them, is that your testimony?

A. I would say that that is the best way to
look at a case that hasn’t been solved. Maybe one
of the reasons it has not been solved is it hasn‘t
been looked at correctly.

Q. And that is what happened in this case,
others have locked at the leads, not found anything
there, and you were brought in fer a second look, 1is
that correct?

A. Sure, there were leads that were looked
at, yes.

Q. That’'s what happened here, is that
correct?

A. Yes.
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Q. Now, Detective, you have been working on
this matter since August of 199%4. You have been
working a matter of ten months. Do you expect to
conclude your investigation at any time in the
future?

A. I would love to be able to answer that and
I don‘t know. I don‘t know when we’ll feel that
everything else has been exhausted. I don’'t feel
they have.

Q. ' Is there any way that you can guantify how
much longer you are going to be on this
investigation?

MR. CANTOR: Judge, I would object to
even the form of the question, your Honor,
because our case decision is very
specifically set cut the fact that our
detective, who is being asked on direct or
cross examination, doesn’t have to respond
to that question cf gquantifying when a
prosecution or arrest may take place.

THE COURT: Overruled.

Q. (By Mr. Julin) Can you guantify how much
longer you would expect to be working on this
investigation? |

A, That’s hard to answer. The next lead I
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look up might take me in two other different
directions and those two leads might take me
somewhere else. I don’t know how I can answer that.
I would love to say it would end next week.

Q. Can you say that it is probable that you
will make an arrest or commence a prosecution next
week?

A. No.

Q. Can you saylthat you will make an arrest
or commence a prosecution within the next month?

A. Very poésible.

Q. You say it is possible. My guestion is,
can you say it is probable that you will make an
arrest or comménce a prosecution within the next
month?

A. It is very difficult to answer that
question because I do have things planned very soon
and I don't know where they are going to lead me
from there. |

Q. So you cannot answer the gquestion, is that
your answer?

A. I cannot tell you -- I cannot -- yes, I
cannot answer your guestion, that’s correct.

Q. Now, the department, does it have other

murders that have been unsolved for a period of
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fourteen years -=-

A, Oh, ves.

Q. -« to your knowledge?

A, | Yes.

Q. Can you tell us approximately how many

have been unsolved for that length of period of

time?

A. I'm looking at one now that is fifteen
years. There is a few I know of that are twenty
years.

Q. All right. Has the department ever solved

a murder case where they have been investigating for
a period of fourteen years to your kneowledge?
MR. CANTOR: Objection, Judge. I‘m
not sure what the relevancy is of that.
THE COURT: Overruled.

A. (By the Witness) Yes.

Q. Okay. How many cases did it seclve afterx
fourteen years?

A. I know of one, maybe more, But my
personal knowledge is one because I was involved in
it.

Q. And was there something about that
particular case that allowed you to solve that case

after a period of fourteen years?

ASSOCIATES/CERTIFIED REPORTING, INC., (305) 763-1382

002

200




i0
i1
12
i3
14
15
16
17
18
19
29
21
22
23
24

25

‘'Walsh murder case?

A Yes.

Q. And what was that?

A. Exactly what we have been discussing, a
new approach, a new -- in that particular case it

was a different approach with an already known
witness and all it took was just another approcach to
that witness and the case came to a conclusion.

Q. Detective, what is this different approach
that you're using?

A. I would have to say it is anything other
than what the original investigators had. 1In other
words, they may have looked at -~ they may look at
someone who said scemething ~- no, I would look at
what someone said back then and just show up and
talk to that person. And that person who was a
friend of somecne fifteen, fourteen years ago is now
hié enemy and all it takes is coming up and talking
to him. Things like that. There is other things.

Q. Detective, is there anything beyond this
different approach that gives you an expectation

that you’re going to make an arrest in the Adam

MR. CANTOR: Objection, asked and
answered, your Honor.

THE COURT: Overruled.
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A. (By the Witness) Well, technology that we
didn’t have back in the early eighties.

Q. Let me ask you about that, the technology.
In this particular case Adam Walsh of course
disappeared from a Sears store in Hollyweood, do you
recall that?

A. Yes, I think I do.

Q. And soc it creates a difficulty for
investigating this ¢rime, doves it nct, because you
don’'t have a crime scene, you don’t have a place

where the .¢crime took place?

A. It makes it a little more difficult, yes.
Q. Makes it very difficult, does it not?

A. Makes it more difficult, yves.

Q. Would you say this is one of the most

difficult investigations that you have worked on as
a detective?

A. I would say so; yes.

Q. And the reason for that -- one of the
reasons is that you don’'t have a crime scene to work
with, is that correct?

A. We don‘t have a crime seen that we know of
now, that’s correct.

Q. Do ycu have reason to believe that you’re

going to find a crime scene in the future?
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A. Absolutely. That’s a possibility.
Q. And what is your basis for your testimony?
A. The basis for the testimony is.that there

might be a crime scene somewhere?

Q. Yes, you testified you might fine a crime
scene in the future, what is the basis for your
saying that?

A, There is a crime scene somewhere, that’s
why I'm leaving that option open that some day maybe
it will be found.

Q. Do you have any evidence now in your
pessession that is leading you to the crime scene?

MR. CANTOR: Your Honor, I object to
that because this should not be a fact
finding mission for the media to get into
specific inguiries as to where this case
is going, your Honor.

THE COURT: Sustained.

Q. (By Mr. Julin) Now, Detective, ycu
mentioned that new technology is giving you a basis
to believe that you might secure an arrest in the
future, what new technology are you using that is
giving you that basis?

A. I don’t know. That’s part of your same

argument that ydu just mentioned. For that reason,
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I don’t know if I can expound upon it.

Q. Let me ask you this way, Detective, 1is
there some invention, or machine, devise that you're
now apﬁlying to evidence which could not have been
applied to evidence in the proceeding fourteen years
of this investigation?

MR. CANTOR: Again, your Honor, I
have to object as to his methodology.
detective’s methodology now in
investigating this case. Specifically,
Judge, certainly it would disclose in the
open courtrocm as to what this detective

. is doing.

THE COURT: Sustained.

MR. JULIN: Your Honor, could I
request that if there are matters that
would show that scme new technology is
being used it might be appropriate for an
in camera review by the court to consider
what that ig, because it is difficult to
cross examine the witness about his
assertions that are vefy general without
getting into that specific.

THE COURT: Yes, it is. I recognize

that is difficult, but at this point I
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don’t think an in camera inspection 1is

warranted here.

Q. ({By Mr. Julin) Detective, do you have a
suspect in the case at this time?

MR. CANTOR: Again, Judge, same
objection. Getting into the specifics for
fact finding, your Hcnor.

THE COURT: Overruled.

. (By the Witness) I have more than one.

A
Q. How many suspects do you have?
A, I can think of two or three possibilities.

Q. And had these people, who are currently
suspects of the Hollywood Police Department, have
they been suspects prior to your being assigned to
the case?

A. One has and one hasn’t.

Q. And at what point and time -- you said two
or three, do you have two suspects or do you have
three or can you tell?

A. Two for sure possibilities.

Q. All right.

A, Maybe one more.

Q. The one person who was a suspect before
you came on the case, how long has that person been

a suspect?
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A, I can say about twelve years. |

Q. And the one person -- the one additional l
person who is now a Suspect, how long has that j
person been a suspect? |

A, About six months.

Q. And are there specific steps that you are
taking to investigate that suspect?

| A, Yes,.

Q. And can you describe to us in a general
manner what it is that You’'re doing to conduct the
investigation?

A, Generally I would be looking for someone
that he knew and associated with back a few years,
approach that person. .

Q. And in the six months that this person has

been a suspect, have You made efforts to find that

person?
A, I know where he is.
Q. And since you know where he is, have you

gone out and interviewed this person?

A. Not yet.

Q. Is there some reason that you haven’t done
that in the six months that this person has been a
sSuspect?

A. Well, a lot has to do with my current case
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load. At the present time I’'m in another trial
right now. It just happens.

Q. And do you have a time when you expect to
be able to conduct that interview?

A. Hard to be specific on a time. I do plan
on doing it in the near future.

Q. Would that be in the next week or month?

A. Hopefully.

Q. And once you have conducted thaﬁ

interview; will that be sufficient to conclude your

investigation?
A, Not at all.
Q. Why is that?
A. Well, I don’t know where that interview 1is

going to lead me. I hope it leads me elsewhere.

Q. In the course of conducting your
in#estigation, how many leads, approximately, have
vyou followed up on would you say?

A, That’s hard to answer. I‘ll guess about a
dozen.

Q. All right. And none of those have led to
an arrest or prosecution, have they?

A. Not yet. |

Q. And in the previous fourteen years of the

investigation, can you tell us approximately how
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many leads the police department has followed up on?

A, Hundreds if not thousands.

Q. And the department thoroughly invéstigated
each and everyone of those leads, did it not?

A, I don’t believe so. Not thoroughly. They
prebably did as well as they could. Maybe if I look
at a few of them I’1ll find out that, yes, they were
in fact looked at thoroughly.

Q. In reviewing the file you found that the
most probable leads have all been thoroughly
investigated, haven’'t you?

A, I would have to say it was an exhausted
investigation on most if not all the leads.

Q. The family members, friends, the usual
most likely suspects have all been thoroughly
investigated, have they not?

A. Yes.

a. And the department has not arrested or
prosecuted any of those people, have they?

A, That'’'s correct.

Q. And so what we're talking about is finding
a suspect who is an unusual suspect that you
wouldn’'t ordinary suspect, isn’t that true?

MR. CANTOR: Objection, ycur Honor.

Again, I'm not sure where that is going.
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THE &QURT: Sustained.
Q. (By Mr. Julin) Detective, there has been
nc warrants issued for an arrest, has there?
A, Not to my knowledge.
Q. And there is currently no Grand Juxy that
is investigating this matter, is there?
a. That'’'s correct.
Q. And have you done anything to turn over
the investigation to the State’s Attorney’'s Office?
A. - I have been in contact with the State
Attorney’'s Office as far back as six months ago,
maybe a little bit longer, about this case. As far
as turning it over to them, no

Q. Do you have any plans to turn over the
results of your investigation to the State
Attorney’s Office in the foreseeable future?

A. I would love to.

Q. The guestion i;, do you have any plans to
do that in the foreseeable future? |

A. My plans right now are not definitive
exactly where we’'re going to go with this case.

Q. And, therefore, yoﬁ do not have any plans>
to turn over the results of the investigation to the
State Attormney’s Cffice in the foreseeable. future,

do you?
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A, When you say plan, no, I don‘t have a plan
to do that. But, hopefully, yes, we do.

Q. Detective, have you found in other
investigaticns that media coverage sometimes helps
the peolice to solve the crime?

A. Yes.

Q. And is it pessible that if you turned over
this investigation, you opened this investigation
up, that in fact the additicnal publicity that would

result would result in solving this crime?

A. I think it would hurt more than help.
Q. But you den‘t know that?

A. No.

Q. And why do you think that it would hurt

more than help in this case?

A. I think the fact is, as I have explained
to Mxr. Cantor here, is that the fact this case would
be -- if the press gets involved in this case I
think in this particular case it would hurt because

I don’t know -- I don’'t know what affect it would

‘have on anyone who originally wanted to come

forward, that anyone I had planned on seeing in the
near future would like the fact that it had been
opened up to the press like that. I don’'t know.

Q. Is there some aspect of the investigation
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that you're particularly concerned about keeping
away from the press? |

A, N¢, absolutely not. A homicide case 1is,
due to its very nature, considered confidential to
the press. It has been like that as long as I have
known.

Q. All right. Then, Detective, from your
testimony I understand that you do not know ﬁhen you
will complete your investigaticn, is that correct?

A. That’s right.

Q. You don’t have any time table as far as
how long you will be assigned to this case, do you?

A. How long I will be assigned to the case?

0. Yes.

A, No. That will be up to my superiors.

Q. Has the chief or superiors told you we

want you to work on this for a period of a certain

‘number of months?

A. They have not given me a time limit
whatsoever.

Q. You’re assigned to this case on an
indefinite basis, is that correct?

A. I would assume so.

Q. Are there any other membexrs of the City of

BEollywood Police Department that are assigned to
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this case with you?

A. Yes, there will be. Another detective
will be accompanying me very soon.

Q. Will be accompanying you very soon to
conduct the interview-of the witness that you are
talking about?

A. To conduct a few interviews with the
witness.

Q. And when will that be happening?

MR. CANTOR: Objection, your Honor.
Again, getting intb now the very specifics
of what they will bhe doing.

THE COURT: No, he can answer when.
If you know when, you can answer that.

A, (By the Witness) I have it plannéd within
the next few weeks.

Q. Thank you, your Honor. No further
questions.

MR. CANTOR: I have no further
redirect.

THE COURT: All right. Thank you
very much for coming, sir.

THE WITNESS: Thank you.

MR. CANTOR: Just one last witness,

your Honor. That would be Mike
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Christianson as the representative of the

Adam Walsh Foundation. Probably just

answer two or three guestions and that it

will be it. Mike Christianson.
THEREUPON:

MICHAEL CHRISTIANSON

a witness herein, being of lawful age and being first

duly sworn by the Court testified on his ocath as

follows:
DIRECT EXAMINATION
BY MR. CANTOR:
MR. CANTOR: With permission ocf the

court.

Q. (My Mr. Cantor) Mike, you‘re friends of

John Walsh, are you not?

A. I am.

Q. We met a couple weeks ago in reference to

the series of newspaper articles that'have been
issued through the reporter, Jay Grelen, in
reference to this matter, correct?

A, We did.

Q. Okay. Did we discuss what impact
disclosure of this file would have on the
investigation?

A. Yes, sir.
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Q. And wﬁat was that?

A. Negative.

Q. Okay. Mike, the series of articles that
have been published -- first of all, to your
knowledge and through your discussions with John
Walsh, what is the purpose of this public records
disclosure for Mr. Grelen?

A. As far as we’'re concerned it is to sell
more newspapers. It has ncthing to do with the
integrity of the investigation and it has nothing to
do with finding Adam’s killer.

Q. Has there been insinuations in these
articles suggesting that John Walsh is still somehow
the suspect in this crime because of his social
connecticns?

A. Yes.

Q. Have you spoken to John Walsh and is Jochn
ﬁalsh very disturbed about those defamatory
comments?

MR. JULIN: Objection, hearsay.
THE COURT: Sustained.
MR. CANTOR: I ha&e no fuxther
questions. Tenure the witness.
CROSS EXAMINATION

BY MR. JULIN:
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Q. Mr., Christianson, your testimony was that
the disclosure of the investigation wculd be
negative as far as you were concerned, the impact on

the investigation, is that correct?

A, Yes.
Q. What is the basis o0f your testimony?
A, What we'’re told by the Hollywood police.

Q. What have you been told by the Héllywood
police?

A. That it would have a negative impact on
the investigation.

Q. Did they explain to you why it would have
a negative impact on the investigation?

A. Part of it has to do with the integrity of
the reporter and the integrity of the newspaper in
which it is being reported.

I mean, we're looking at a series of
articles here that publish a photograph of John
Walsh’s house. I mean, here is a man who has been
instrumental in the capture of 370 of the nation’s
deadliest criminals and this reporter and this
newspaper publish a photograph of his house which is
secured twenty-four hours a day, seven days a week
for obvious reasons.

The house in which resides a family who
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have already had one child abducted and murdered. A'

man who is responsible for putting many bad actors
in jail. This reporter and this newspaper publish a
photograph of his house in the geographié area in
which the house is located.

This reporter and this newspaper also
infer where the other children are going to school.
Now, this is not, to our way of thinking,
responsible jourmnalism.

Q. Sir, Mr. Walsh is a member of the media,

is he not?

A, In what respect? He is a television
personality.
Q. John Walsh is on television and his job in

television is to publicize unsolved crimes, is it
not?

A. Yes.

Q. And Mr. wWalsh is wvery proud of the fact
that through publishing information about unsolved’
crimes that he has been able to solve many crimes,
is that not true?

A, Yes. And so he knows --

Q. Thank you.

A. -- when media exposure would be helpful

and when it would not be.
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Q. I have 'no further questions.

MR. CANTOR: Just one redirect, your

Honozr.

REDIRECT EXAMINATION

BY MR. CANTOR: |

Q. Mike, do you have any knowledge as to
whether Mr. Grelen requires the information from the
Walsh file in order to complete his bock or novel?

A, That’s what I understand. I understand
that he has a boock in the works. I understand that
the conclusions that he is going to draw in his book
have already been determined before he has had
access to this file. Further causes us te gquestion
the integrity of his work.

MR. JULIN: I move to strike the
testimony about Mr. Grelen is working on,
what he believes is happening in the
future.

THE COURT: Well, you can ingquire in
cross. I decline to strike it.

MR. CANTOR: No further guestions.

MR. JULIN: No further guestions.

THE COURT: All right. Thank you
very much. All right. Wwhat says the

department?
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MR. CANTOR:
felt the
THE COURT:
MR. CANTOR:
THRE COURT:
involved?

MR. CANTOR:
THE CQURT:

evidence?

MR. CANTOR:

THE COURT:

MR. CANTOR:

MR. JULIN:
Grelen. Plaintiff,
Grelen.

THE COURT:

sworn in.

Clearly, your Honor, I

affidavit --

Any other witnesses?
No.

Any further evidence
I'm sorry, your Honor?

Do you have any other

No.

Do you rest?
That’s correct.
Defendant calls Jay
I'm sorry,

calls Jay

Come on up here and be

I’'ll allow both sides to make

motions at the close of all the evidence.

THEREUPON:

JAY GRELEN

a witness herein, being of lawful age and being first

duly sworn by the court,

follows:

testified on his oath as

DIRECT EXAMINATION

BY MR. JULIN:
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Q. Jay, would you state your name for the
record.

A, Jay Grelen.

Q. And by whom are you employed?

A. Mobiie Press Register in Alabama.

Q. All right. Have you been -~- did you do an

investigation of the Adam Walsh murder investigation

that was conducted by the City of Hollywood Police

Department?
A. Yes.
Q. All right. Over what course of time did

you work on that investigation?

A. I made the first trip down here last
Novemﬂer and then started full time on it in
January. And the stories were published in early
May.

Q. During the course of that investigation,
did you have an occasion to interview Chief Witt?

A. Yes, I did.

Q. And did you ask the chief about the status
of the investigation at the time that you conducted
that investigation?

A. Yes.

Q. What did the chief tell you about the

étatus cf the investigation?
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Al The chief -- at that point the chief said
that he had pulled in Detective Smith to do -- he
explained the concept of a cold case squad toc me and
said -- explained the value of that. And he said
that cold cases are generally cases that have been
lying dormant for awhile and he is bringing in a new
detective to take a fresh look, reinterview people,
pretty much like Detective Smith explained.

Q. Did Chief Witt tell you that Detective
Smith was brought in because this has been a dormant
case, cold case, énd that’s his specialty?

A. Maybe not specifically like that. He was
very high in the praise of Detective Smith’s ability
as an investigator and indicated that he had been
successful in other cold cases.

Q. Did the chief tell you that this was a
cold case as far as he was concerned?

A, Yes. That was the implication of what he
said.

Q. Pid the chief tell you that this case had
been dormant for a pericd of time before Detective
Smith had been assigned to it?

A, He didn’'t use dormant specifically to this
case but he said that that’s when you bring'in the

cold case squad is when a case has been lying
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dormant.
Q. Did you ask Chief Witt whether an arrest

was eminent in this case?

A. Yes, I did.
Q. What did he tell you?
A. He said that that would be strictly

speculation at this peoint.

Q. Did you have an opportunity to talk to
other members ¢f the Hollywood Police Depértment?

A. Yes, I did.

Q. And did any of them tell you that an
arrest was foreseeable in the future?

A, No. Generally the response was no
comments about the case.

MR. JULIN: Now, your Honcr, I would
like simply to offer into evidence, have
the witness identify if necessary, the
correspondence that was attached to the
complaint. This would be Plaintiff’s
Exhibits 1 through 4.

THE COURT: 1Is that only for the
purpose of laying a predicate for the
statute?

MR. JULIR: Yes, it is, your Honor.

THE COURT: I‘ll accept that. Is
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/ 1 there any‘objection?
// 2 MR. CANTOR: I have no objection,
-H/f 3 your Honor. Both one by Norris and one by
fﬁ 4 nyself.
" 5 . MR. JULIN: For the record Exhibit 1
6 is the January 31 request from Mr. Grelen.
7 Exhibit 2 is the February 2nd response
8 from Stephanie Norris of the City of
9 Hollywood Police Department. Exhibit 3 is
10 thé request that was made on behalf of Jay
11 Grelen to the police department again and
12 then Exhibit 4 is a February 15th response
13 from the city.
i4 MR. CANTOR: No objection.
15 THE COURT: All right. I'1l1
16 7 recognize all the documents that are
17 already in the file.
18 | MR. JULIN: And I just like to focus
19 on one aspect of Exhibit 4, if I may
20 approach the witness.
21 Q. ({By Mr. Julin) Jay, can you read the last
22 paragraph of that. This is the letter from the City
23 of Hollywood Police Department from Mr. Cantor. 1In
24 .fact, responding to the request for the document,
25 can you read the last paragraph-for the court?
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aA. You h%ve also inquired about when we
expect in good faith to secure an arrest for the
murder of Adam Walsh. We must respectfully decline
to make any such projection. Such a forecast would
not serve any public interest at this time.

MR. JULIN: No further gquestions to
this witness, your Honcr.
MR. CANTOR: Your Honor, just a few
gquestions.
CROSS EXAMINATION
BY MR. CANTOR:

Q. Mr. Grelen, when you met with Chief Witt
did you get the impression -- first of all, during
this meeting you were down hére on vacation?

A. Absolutely not.

Q. You just walked into the police department
and asked if you could speak to him?

A, No. I was down here to pursue a newspaper
project. I called the chief’'s office shortly after
I arrived in town, explained to the receptionist,
who answered the phone, who I was, why I was here,
and ask if I will be able to see the chief.

And much to my surprise she said, well,
can you be here at ten. I called sometime around

nine in the morning. And so, of course, I was there
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at ten,; so there was absolutely no --

Q. Mr. Grelen, did you inform the chief that
this was sort of a public interest inguiry as
opposed to venturing or trying to just get
disclosure of informaticn in order to complete your
book?

A. I'm not sure of where this talk of a book
comes from. I work for the newspaper. There is no
book in the works.

Q. You never mentioned to Chief Witt that you
had t¢ complete your book?

A. Absolutely not. I'm not writing a book.

Q. Did you tell him, though, this is a public
interest inquiry as opposed to you wanted to report
information for the Mobile Press Register?

A, Ne. I represented myself as a reporter
for the Mobile Press Register and that’s the only
way I represented myself to anyhody throughout this
project.

Q. So while on vacation, is it safe to say
you didn’t walk in just as a public interest
inguiry -=-

A. Sir, I have not been on vacation for more
than a year. Ever since last September I'have not

been on vacation.
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Q. And you never told Chief Witt you were on
vacation?

A. Absolutely not.

Q. About the interview itéelf, you mentioned

during direct examination about the chief telling
you indirectly that the Walsh file was somehow
dormant, correct, before it got assigned to
Detective Smith? |

A, When I asked about the case in the process
df explaining what a cold case squad is he said that
a cold case squad comes into cases that are
considered dormant.

Q. Okay. Mr. Grelen, did he mention to you
that one of cur investigators just three years ago,
prior te Detective Smith being assigned to the case,

went up to interview Jeffrey Dahmer on this case?

A. Yes.
Q. Okay. Three years ago?
A. I don‘t remember the time frame but he

mentioned that interview had taken place.

Q. Okay. Did he say that was prior to

. Detective Smith jumping on the case?

A, It was clear that that was the case.
Q. Okay. If a detective was going.up to

investigate and discuss with Jeffrey Dahmer about
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his potential involvement with the Adam Walsh
disappearance three years ago or two and a half
years ago, would that lead you to believe that this
case was dormant prior to Detective Smith taking
this case ten months ago?

A. My understanding was that they made the
trip based on a tip that came to them not on a tip
that they turned up because of the investigation.
It was a tip that was phoned in which they followed.

Q. Who was that detective that went up to
meet with -Jeffrey Dahmef?

A, Jack Hoffman.

Q. Okay.. Did he tell you about some other
detectives and some other personnel that may have
been involved in the review of this case over the
past few years? Not six months, ten months, but a
few years?

A. I don’'t remember discussing with any
specific détective, no.

MR. CANTOR: I have no further
questicons.

MR. JULIN: I have no redirect, your
Honor.

THE COURT: All right. Have a seat

back here at the table, please. Do you
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have any Sther witnesses or other
evidence?

MR. JULIN: Your Honor, the plaintiff
rests.

MR. CANTOR: .Your Honor, since it is
my burden, if I might go forward just for
a minute in cleosing.

Normally, your Honor, I supply the
court with a memorandum of law discussing
thié topic briefly and discussing these
three cases, which appear to affect this
particular decision as much as any other
cases in the State of Florida.

I want to spend a little bit of time
just going over the motion for order
regquiring productions of public record
that has been submitted by the plaintiff.

What they do is suggest that we
should take a lcok at three individual
cases, your Honor -- excuse me, four
individual cases. OQut of those four
individual cases -three of them protect
against disclosure.

So even walking in here today, into

this courtroom, your Honor, I thought it
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was a litéle unusual that the plaintiff
spends time discounted three out of the
four cases they cite to because it
protects disclosure and because I
mentioned it in my.memorandum of law.

The fourth case is Bloodworth, which
I have a copy of, your Honcr. And the
only reason Bloodworth has no relevance
here, your Honor, is because our state
attorney up in Palm Beach released
information to defense counsel and to the
defense and then thereafter could not
protect the file because it had already
been disclosed.

Well, that hasn‘t happened, your
Honor. Even though this case will be
fourteen years old as of next month, this
case has certainly never been disclosed.

Just for a second; Judge, going
through this motion. Just through a
couple of just brief remarks. On page
four plaintiff says the murder in question
occurred almost fourteen years ago and
that reéuested records could not be

regarded as active at this time.
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Your Honor, I would suggest the
pPlaintiff may make an interpretation of
what active is all about. But active has
been determined and has been defined not
just by the Fourth DCA but by this court
in Barfield and has also been decided by
the Second District with the Lee County
decision with McDougall. '

Active is related to an ongoing
investigation which continuing with a
reasonable good faith participation in
securing an arrest or prosecution in the

foreseeable future. Must an arrest or

presecution occur? Absolutely not, your

Honor. Must that be testified to and must

detectives get up here and suggest that an

arrest or prosecution must occur?
Abscolutely not, your Honor.

In the Barfield case on the second

page so correctly interpreted active means

so long as an investigation is proceeding

in good faith and the state attorney or

Grand Jury will reach determination in the

foreseeable future requested information

is not subject to disclosure. It is only
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necessary that an arrest or prosecution
may result. Not that it must.

Now, just to go on just a little bit,
your Honor. On page six, even if we're
going to suggest,.and that hasn’t even
been suggested hére, but take the
plaintiff’s side, give them the benefit of
the doubt that the case has been sitting
dormant hypothetically, even for years.

The McDougall case speaks clearly to
that issue, your Honor. A four year old.
case where the Lee County Sheriff
specifically said it was an inactive
investigation. But in 1992 it is
reactivated because the homicide suspect
is also a suspect in a sexual battery
crime. It is now reactivated.

And the only thing that the court was
leoking at was on page four, which is,
your Honor =-- excuse me. The custodians
only proper concern is whether the file is
active now. And that’s what the court
made as a proper determination. Since it
is active now, it is protected from -

disclosure. So the McDougall case
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certainly speaks to that even if
hypothetically you’re going te accept
plaintiff’'s arguments.

Plaintiffs suggest on page eight, the
investigation now appears to be limited to
responding to information sent to it on an
infrequent basis, that the department
ceased actively investigating the iﬁcident
issue a long time ago.

I'm not sure where they‘re getting
this information, your Honor. Detective
Smith testified today that he has been as
actively investigating this case as any
other case among his case load and even
prior to that.

I just brought up, for example,
because the chief already disclosed that
one piece of information to Jay Grelen and
Jay Grelen reported it in his newspaper,
the fact that an investigator went up and
spoke to Jeffrey Déhmer. Two and a half,
three years ago, your Honor. Well before
Mark Smith was assigned to this case.

So I'm not sure where he is getting

this information that this case ceased to
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be activeiy investigated and it is not
even being investigated now. 1In fact, the
defendant himself has stated ~- excuse me,
the plaintiff in fact stated in his own
article that it is currently being
investigated.

Again, McDougall, plaintiffs speaks
on page nine that here hypothetically if
the iﬁvestigation has been concluded and
later may be clcocsed to the public once the
investigation is reopened such an
interpretation cf the statute would make
no sense. |

McDougall made an interpretation of
the statute that clearly says that even if
the case lay dormant it can be reopened
and reinvestigated. Again,
hypothetically, your Honor, because we're-

not suggesting that this case has ever

"laid dormant, ever laid dormant.

Must we show that a prosecution or an
arrest might result? Absolutely not, your
Honor. Barfield, so correct with its
interpretation, your Honor, said that an

arrest or prosecution as long as you can
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testify tﬁat it may come about in the
foreseeable future. And I believe that is
exactly what the detective testified to.

One last thing, your Honor, before I
just get into the three cases, one last
time is Barfield, Bloodworth, even the Lee
County case, not so much the Lee County
case, 1'm sorry. Barfield, Blcodworth,
and the News Press Case versus Dempsey all
speak to cases which have no statute of
limitations restricting the investigatioa
of the case.

Clearly if we were looking at an
aggravated battery an aggravated assault,
maybe even a sexual battery, your Honor,
as long as it is not capital sexual
battery, there is a statute of limitations
whare if the case goes on too long, you
can‘t find a prosecution, you can’'t reach
accumulation with an arrest because we
have statute of limita;ions restrictions.

There is no statute of limitations
here with a homicide. And clearly the
detectives in the Hollywood Police

Department they implore for the leeway to
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1 éontinue investigating this case and
/5 2 following up the leads that they feel will
// 3 b;ing this case to fruition by either an
/ 4 arrest, Grand Jury indictment,
5 ) prosecution.
6 Active has been defined by both
7 Barfield and News Press. Barfield has
8 suggested that as long as the police
9 agency is acting in good faith, regardless
19 of whether for sure an arrest or
11 prosecution may occur.
12 In the Florida Freedom Newspaper case
13 versus Dempsey specifically says there is
14‘ no fixed time limit for naming suspects or
15 making arrests other than the applicable
16 statute of limitations.
17 | Clearly, both of these two cases on
18- appeal suggest and affirmed on appeal,
19 suggested that if there is a statute of
20 limitation, that restricts the amount of
21 time that case can remain active. This
22 case is a homicide case.
23 . The Barfield case, that is so
24 _ correctly interpreted by the Appelléte
25 Court, this decision indicates the police
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so long as they’'re acting in good faith
shall be given substantial leeway in
conducting an ongoing investigation even
where there may be no immediate prospect
of an arrest or prosecution.

Dempsey stands for the proposition
that it is unnecessary to show an actual
suspect will be arrested cor prosecuted in
order to prove an investigation is still
active.

"Again in Barfield, we do not believe
the legislation intended that
confidentiality be limited to
investigations where the outcome and
arrest or prosecution was a certainty or
even a probability.

Your Honor, there is no contention
here that detectives from the Hollywood
Police Department unduly delayed this
investigation, stalled this investigation.
I don‘t think there is any contention of
bad faith.

Clearly active has been met here,
your Honer, with both these cases and also

fol;owed up with McDougall which, your

ASSOCIATES/CERTIFIED REPORTING, INC., (305) 763-1382

002235




10

11

12

13

14
15
16

17

18

19
20
21
22
23
24

25

Honor, I believe is just right on point
except for the fact that this case has
never been dormant.

Your Honor, to disclose this file at
this point would not just impede the
investigation of Detective Mark Smith, but
would also, from all probability, keep
Detective Smith from following up the
leads that he needs to to try to bring
this case to fruition.

Your Honor,rwith that in mind, I
would implore this court to deny the
reguest for -- request for disclosure of
the Adam Walsh file.

THE COURT: Well,'how do you meet
their allegation based upon testimony that .
this case, and the circumstances
surrounding it, including the
non-participation of the Walsh family, has
been probably the most widely publicized
case in the name of crime in the United
States.

MR. CANTOR: And I think that speaks
for the integrity of the Hollywood Police

Department by not disclosing the
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information so as not toc impede on the
investigation.

In fact, your Honor, when I met with
John Walsh two weeks ago, John -~-

Mr. Walsh, I only met him cne time. He
spoke very specifically, your Honor --go
ahead, I’'m sorry.

THE COURT: Well, is his testimony --

MR. CANTOR: I'm sorry?

THE COURT: His testimony is not in
evidence. I'm talking about what has been
testified to.

MR. CANTOR: That's correct.

THE COURT: I forget the name of the
program, the one he is on often on‘T.V.

MR. CANTOR: Americas Most Wanted.

THE COURT: Yeah. And the Adam Walsh
Foundation, you know, what news is there
to re%eal?

Mﬁ. CANTOR: What?

THE CQOURT: What news is there to
reveal from the file? What is the purpose
and intent of keeping it a secret? I
mean, the statute has a purpose and intent

that is --
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MR. CANTOQOR: I would agree.

THE COURT: -~ a very valid purpose.
What --

MR. CANTQR: I believe by revealing
the contents from the file now, and, your
Honor, this is the sort thing I would
prefer to reserve for in camera.

I believe Detective Smith would not
be able to properly interview the last
remaining witnesses that he wishes to now,
and that he plans to do it, as he
suggested, over the next two to three
weeks.

THE COURT: All right. What says the
plaintiff?

MR. JULIN: Your Honor, with respect
to that specific point let me just pick up
on that. If the problem that the police
department has is it needs to conduct an
interview in the next two to three weeks,
I think your Honor can properly fashion to
allow that interview be‘conducted prior to
the release of the records.

Once the interview has been

conducted, I think if it were not
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something that came out of that that would
require further confidentiality, then at
that point the records could be released.
If that’s the problem.

I don't think that there has been a
sufficient evidentiary basis established
by the defendant in this case to show that
that particular interview gives them a
reason to believe that they’'re likely to
make an arrest in the foreseeable future.

Your Honor, this is a copy of the
statute itself with the particular
exemption highlighted at the bottom of the
page. It has the particular language. It
says actually in the statute this is not
an interpretation of the cases.

There simply must be an ongoing
investigation which is continuing within a
reasonable good faith anticipation of
securing an arrest or prosecution in the
foreseeable future.

In the case of an unsolved murder
obviously have conflicting interest here.
There is a strong public interest in

knowing why this investigation has not
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resulted in an arrest in over fourteen
years. There is a continuing interest in
the police department in scolving the case,

But, your Honor, in resolving those
conflicting interests you must look at the
evidence that has been presented on this
particular point, What is a good faith
belief? What is the basis for belief
there is going to be an arrest in the
foreseeable ‘future?

‘Not just two years or three years or
five years down the road something might
happen, something might break, but there
must be something definite and concrete
about it.

Foreseeable is a term which is
defined under Plorida law. There are a
couple of cases in the negligence area
that talk about foreseeability as being
not simply a possibility that something
will occur in the future, but a
probability.

I would cite, your Honor, the Florida
Power and Light versus Lively case, 465

Southern Second 1270, and Firestone Tire

ASSOCIATES/CERTIFIED REPORTING, INC., (305) 763
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and Rubber versus Lippincott, which is at
383 Southern Second 1181. Those cases
talk about the concept cof foreseeability.

Again, not in the context of the
public records law, but just in general
Florida law terms dealing with a
negligence concept. And this term
foreseeability as used in the Firestone
case talks about a foreseeable consegquence
as one which a prudent man would
anticipate as likely to result.

it says that the conseguence that a
prudent man would anticipate as likely to
result from an act are those consequences
that. happen so frequently that they may be
expected to happen again and are therefore
probable consequences. I think that those
definitional terms can be applied in this
context,

What we have is a police department
which justifiably and rightfully so is
hoping that they will solve this crime.
And as we have said.in our papérs, we
applaud the Hollywood Police Department

for assigning Detective Smith to this case

63
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and.tryiné to get it solved after all this
time.

But the facts are that the
investigation was thoroughly conducted,
that most obvious leads were followed up
upon, even the non-obvious leads were
followed up upon over the course of a
fourteen year investigation, and then,
according to Chief Witt himself, the case
becéme dormant and Detective Smith was
brought into this because of his specialﬁy
in dealing with cold cases.

Again there is nothing wrong with
that. We think it is perfectly
appropriate. But at this point where
there has been so much passage of time,
this is the kind of case which the public
should have full access to to see what
happened in this.

The public, the media may be able to
solve this case by drawing more attention
to what happened in the iﬁvestigation.
There is a strong, strong public interest
in allowing that possibility to happen at

this time.
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Thié is not a case where we have not
allowed the police department a full an
adequate opportunity to conduct the
investigation.

The Barfield case is, I think, the
case to look to, and although it comes to
the conclusion that the receords will
remain sealed, that case is very important
because it’s -- the Fourth DCA very
recently, in 1594, saying the act -- the
Public Records Act dealing with this
exemption is to be construed liberally in
favor of openness. And all exemptions of
disclosure construed narrqwly and limited
to their designated purpose. Using --

THE COURT: Do you know who the judge
was on that was?

MR. JULIN: Yes, your Honor, I noted
that very closely. And that is one of the
reasons that I think this is the case that
we should all look to. Is the case from
this court, obviously, dealing with the
same exemptions and offered this guidance
that the act is to be liberally construed.

Now, in this particular case the

ASSOCIATES/CERTIFIED REPORTING, INC., (305) 763-1382
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result was that the records remain sealed.
What factual distinctians do we have that
could explain that? Well, in that case
the testimony was that there would be -~
the matter would bé submitted to the Grand
Jury within a matter of three weeks.

There is no indications in the case
of how long it was from the particular
crime. There is a police shooting
invelved, a dog bite involved in that
case. But my understanding is, and
perhaps your Honor knows better, it was a
relatively short period of time betweeﬁ
the crime itself and the time that the
records were sought.

In any event, there was a Graand Jury
investigation underway, the records were
to be turned over in a matter of three
weeks. In this case we have no Grand Jury
investigation, we have no plans even by
the department, according to their own
detéctive, to turn over the results of the
investigation that they have undertaken.

This is simply a case where thére is

no likelihood of a prosecution or an
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arrest in the foreseeable future. Sure it
might happen, but that‘s not enough.
Particularly where you have a fourteen
year gap in time.

The Dempsey case that is referred to
by counsel for the department is ancther
one where the c¢rime had taken place, the
request was made four and a half mdnths
after the crime teook place. There the
court concludes that’s not enough time for
the investigation and allowed it to go on.
It is certainly nothing like fourteen
years.

The News Press case versus $app,
another case relied upon, the case where
the Grand jury was to receive the material
from the police within four days of the
hearing that was cenducted. And the
McDougall case, of course, is one, and I
héve not seen this one, but that one was a
crime that took place in 1988 and an
investigation followed thereafter was
revived.

There, of course, at most we had

seven years. In this case we have double
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that amount of time, fourteen vyears. At
some point -- at some point it is no
longer reasonable to contend that -an
investigation is going to result in a
prosecution.

THE COURT: -Well, in the McDougall
case part of it reads by neither of those
cases addresses the precise issue posed
here. Whether an inactive criminal
investigation file which has been
available for pubiic view can be
reactivated so to exempt from disclosure
in public records act, that’s why the case
is in court.

MR. JULIN: And I think that is an
important point. I don’'t think that we
have an evidentiary basis tb establish
that this case at this point and time,
even if the police department made a
conscious decision let’s take another look
at this case, and that’s what the evidence
says, that we're going to bring someone in
who has a fresh look, he has got to have
something more to go on that gives him a

basis to believe that the arrest is going
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ﬁo happen'in the foreseeable future.

It is not enough just to assign a
detective to the case and say take a fresh
look at it and go to work on this case.
There must be something there that gives
the police department a basis to believe
that an arrest or prosecution will be
secured in the foreseeable future.

And none of the evidence that has
been offered by the police department
today shows that there is such a belief.
All the testimony has been we cannot make
a determination.

The testimony that Mr. Grelen gave
the court was that the chief himself said
it would be purely speculation as to
whether an arrest will be made in the
future. Not just the foreseeable future,
but any future.

Under those facts the court I think
construes the act liberally consistent
with the mandate of Barfield must rule
that this investigation should be made
available to the public.

MR. CANTCOR: Your Honor, just a very

ASSOCIATES/CERTIFIED REPORTING, INC., (305) 763-1382
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extremelf brief response, if I may.

THE COURT: All right.

MR. CANTOR: Your Honor, some ¢f the
language to me just has to bhe embraced in
Barfield. Again, we don't get tc one of
the more important issues between these
cases that protect disclesure but we also
need to talk abecut the statute of
limitations prohibition.

Your Honor, there is no statute of
limitations that restricts a homicide‘
investigation. But as I get to page 1017
of the Barfield case, just in the last
paragraph of the page, the Appellate Court
so correctly affifmed the decision ¢f -~
thus we interpret the definition of active
te mean that even though there is no
immediate anticipation of an arrest so
long as the investigation is proceeding in
good faith.

Good faith is just embellished
throughout this case opinion. Another

sentence down, gquite differently we

construe the phrase anticipation of an

arrest or prosecution to mean that an
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arrest or prosecution may result, not that
it must.

Two last things, your Honor. In
Florida Freedom versus Dempsey, no doubt,
this is a quote, no doubt the legislature
fully comprehended the disclosure of the
status of a criminal investigation by
requiring production of particular
information developed during this progress
would often impede the development of new
leads, prevent successful conclusion of
the investigation in the arrest of the
offender.

Your Honor, again, as a last remark
out of the Florida Freedom Newspaper, a
law enforcement agency, as I mentioned in
my own memorandum of law, a law
enforcement agency should never be forced
to guess whether or not an incident will
or will not result in an arrest or
prosecution. Barfield suggests the same.
Florida Freedom suggests the same.
McDougall suggests the same.

Your Honor, the only reason why‘we

don’'t have a case on point discussing
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fourteen years is because there is no
statute of limitation prohibition oxr
restrictions. There are some with four
years, with five years, with seven years.

Fourteen years, your Honor? As long
as McDougall suggests that you have an
officer going forth in good faith and
suggests that he is actively investigating
the case. And he has done that. I heard
his testimony. And I would suggest it is
quite different than plaintiff’s version
of what was heard today.

MR. JULIN: One point. That the
holding of the Barfield case is on page
1017 just quoted from and it is because
the evidence used bhelow demonstrated the
investigations were ongoing and socon to be
presented to the Grand Jury, we hold the
city satisfied its burden of proving its
entitlement to the exemption in question.

There is no Grand Jury that is
looking at this. There is no plans to
present this to the Grand Jury. This is a
case that simply has been confidential

long enough and public interest now, after

)

—
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fourteen years, weighs in favor of
disclosure.

THE COURT: Well, the case is
certainly not about whether or not the
reporter is writing a book or whether or
not he is writing an article to sell
newspapers. Obviously, the freedom of the
press guarantees him that right.

And certainly the case is not whether
or not Mr. Walsh’s picture -- or picture
of his house has been printed in the
newspaper, Certainly there is laws
relating to liability and invasion of
privacy and other things that protect
that.

But according to the testimony in the
evidence I received here in court, this
case was a cold case. 1It's been reopened
by reassigning it to what probably is best
described as a crack detective who
testified that he has legitimate leads.

Now, I'm not going to allow a
constant reopening of a cold case to serve
as a rouse to deny the public the right

to access to materials that should be in
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the publié domain.. But Petective Smith
ddes have a legitimate opportunity to
pursue the leads that he is now pursuing
before this file becomes public domain.

Therefore, the motion to enforce the
public records law as to this
investigative file at this time is denied
without prejudice.

MR. JULIN: Thank you, very much,
youf Honor. I think, for the record, we
had the motion to intervene the Palm Beach
Post and Sun Sentinel and I'm not sure we
got a ruling on that.

THE COURT: Can ﬁe call that moot?

MR. JULIN: Your Honor, since you‘re
denying without prejudice, and I think
that is the appropriate procedure, we may
well be back at some period of time to ask
the matter be revisited and I think those
parties would like to be --

THE COURT: Is there any objection to
that, to them intervening?

MR. CANTOR: I don‘t have an
objection to them intervening, your Honor,

if they truly are intervening as opposed
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to bringfng local flavor to this case.

THE COURT: Local flavor?

MR. CANTOR: I have no objection,
your Honor. I have an order. What I’1l1l
do is see if there is anything to be
modified and we’ll present this order to
the court this afternoon. Thank you, your
Honor.

THE COURT: All right. Again, in a
very non condescending way, I appreciate
the way in which this matter was
presented. Compliments on both sides.
This hearing is adjourned,.

(Whereupon, the hearing was

concluded at 2:55 p.m.)
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STATE OF FLORIDA
COUNTY OF BROWARD

I JERI CCRONA,

Professional Reporter, certify that

I was authorized to and did stenographically report the

forgoing proceedings and that the transcript is a true

record.

Dated this ;;J day of (;){&yﬁ . 1995.

v

C o U stome—

JE CORONA
Shorthand Reporter

. JER! CORONA

% MY COMMISSION # CC 23404
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Is it time to open the Walsh files?
Hollywood police say publicity could harm 14-year-old case

By ROMNIE
Horald StaH Writer

Fourteen vears after the mysterous
murder of voung Adam Walsh, the hunt
for the etusive kiffer s suddenly news
agamn. And just as suddenly. the Holly-
wood Police Department appears 10 be
hackpedaling over just how close it 15 1o
cracking the case.

And 11's a repocter from Afabama. of all
ptaces, stirting the pol -- guestioning
whether 2 family acquarniance 15 a suspect

and triggering a Night to get to the bottom
of the palice investigation.

To fend ofT media inquities, Hollywood
pohice went into Broward Circunt Court
last week and said theyre on the trai of the
killer — maybe. Thewr word convinced a
Broward judge the case s sull active.
blocking newspapers {rom gamning access
g.ol the department’s secret investigative
iles.

But just how close are Hollywood Police
to actually catching the killer of the gap-

toothed boy abducted from a Hollywood
Sears?

After a detective told the judee there are
three possible suspects, raciuding one iden-
ufied (n the past six manths. the nanonal
med:a descended on the Adam Walsh saga
once agan, )

But just as quickly as the fire spread, th
police worked 1o put o out :

On Wednesday. the department issued a

PLEASE SEE ADAM WALBH, TA

—erak] SHm

RIS KILLER IS STILL AT
LARGE: Adam Waish.

002255
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“This .avest.gauon may well
Nave Seen bungied, AN 1f tBatas
ihe case saer iav owohe 28 Ty
EEMHOVEr OF INC pOiNe depast.
ment s entitled 10 see w0y,

Jav Greren. 1 wnter for The
Mobtle taapamar Press Reps
ter, whose nrec-part senes this
wear inggertd (e renewed focus,
13 wsinse 2 hasc queman: If
Adam s fytner. Jonn Walsh. can
make 3 tees 15100 ATEr pubbiiz-
Ing umsdin e Inmes s how of
Amerres o Afon Hoanped. why
shouian't A son's case face the
aame bl miutiny?

wroay 10 thiy is tisr

I'm onty daung wiat John Waigk
has mage 3 career our of dorog™
Cowion sl las wack, " The bat-
wm dine s somedodvy billed this
sstthe bov and got away with "

John Waisn’s anomey

Terwalliger. sees 3 diffecent
Iy 5

“I don’t think there's any troay
there” said. “We

Te'\-slhf:'

hawe 2 kol more (aih 10 the How
tywoad Potice ment 1o
sobve this case than we do 1 Jay
Greden solving the case.

Holhvwood Police. put ope of
its Gnest, Oxtective Mark Smath
ot the trsi Smith once beiped

we 2 i5-cear-aid Hollywood
murder, iracking the killer to Vie-
2N,

Hotlywood ponce hope Smith's
fresh sct of eves will work the
SAME MAGW oW

"Wer awars doking for that
prece of the puzzle. By God.
when we Nind it, that” s;mmoue
2 wonderfui thing.” saud Paub
Dudgan. 13mmistrah ve assistant

e Richard Wi
at i's 100 s0on 1o relesm the
DPungan said.
Holiywood  Petice

Depertment has nex
sciem to the daam Walsh e in
H becayse we fonl Ot

e ENoUs!h compeonsse the
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Sguip Walth was .-ld n
shorts and 2
Shift. *HEN N Qisappeared Ffmn
2 Sears in ine Holivwood ‘Matl
Juty 27 IvBD Me was saauched
fromt the 10v department wiede
a5 mother Reve went 10 buy &
brass :amp

Two weens tater ms nesd wat
found .f 4 JaNat near very
Beach Hi oods was never
Ao uted

The apduction sioked fear
parents cvenwhers.  tnggered
made-for-TY mosies ang cata-
puited Jonn Weaisn to fame 25 2
savor for o5t chaldren and cime
viTims.

AS the podicr el weni Sokd,
Adam srmupeurmee‘ began to
subside (rom he public spo
The last tirne tne saga m:delﬂe
Heraid's {ront page was 1991, the
10th annrversary of the abduc-
uen.

But Alabama reporier Grelen
SUMEd the pot wilh RIS senes.
mucn of whien rovounts detdils
already  pubfisned. nodably
The Heraid's Trotne magazing
19%2

In 2n miervigw. Greten agmin
there's no aocal angie for s
paper He got /L after wlkng with
a reporter who helped The Den-
ver Post win a Puiitzer Prze in
1986 for stomes revealing that
most Umisueg” children are
mvolved 10 custody disputes or
arT runaways.

The fnend developed ~a ¢ of
NESUIONS ADOVS 1he Walah case,

refen savd. =1 encoumaged him
to fesume hd ook at it He
deided he didn’t have ibe ume.
He offered me what small fikce be
had. | just look it lrom there.™

There's one potenually star-
thng reveation: That the son of 2
frrend of John Waish was 1 oae-
Lime suspect — and may filf bea

suspect
The Herald 15 nor naming the

We he. . alor
Police Depar:

e faith in the Hollytoood
to solpe this case than we

do in fay Grelen soiving the case.’

TERWLLIGER,

GEORQE
SO0 W' FTIIT. O AMESITL FiCCrer Gremen

famin  acqumintancs  secuse
Hollywood poitce wouid nat coe-
fiem Be stll 15 2 umpect of de
ever was  Detectives “do mot
want (o Jicugs s par oflh:
ACRED Walth case Ji (s ume.
The deoanment’s Dungan tasd.
And the man’s father Jisputes
2Ny AOHON NIS KM 05 2 SuSpEcT,
SNINE BOARE 1O Mam he wasn'L
Potentiaily ltnking the man ta
Adam Walth 43 3 macheie — (he
tvpe of weapon that could have
been used in the beneading of

Adam Wansh.

Three days afizr Adam's disap-
pearsacz. the femuly sogqudin-
tance al werved § rmacCheIe
@ Oakiand Park n & dispute
over 3 skateboard

The Oakiand Park police

. obtained by The Herald.
telis Row 2 Margate teen. 19,
accused the man of swpng his
“special” skateboerd. When the
1een snatched the skatebomed
back. he said. the muan {hased
hu 10 2 eardy office — with the

macaese. e

“He was Julsie aoors
g mef 1 1an t apen e
char e Wi tOIng Lo cut me ',
toe vIEUM i 3 deteClivg,

~Pretty scon he warted busing
the door dowh and | started see
ing a DLade Cotning through the
door "

He mve the siazsborrd hack,

Caland Park Policx coasid-
ered fing of agtravated
assauit. but the wicum deciined
10 prosecule,

Asked if he would make fus son
a4I30E far comment. the
foend of John Wash toid The
Heraad, "My son s undergroynd,
| qon’t xnow where he lives, angd
Lot T khow +Nat fis telepnone
AUMOT 1§

The Herald attempted (o Jone
act his son funther ieaving 3
aote 2 Mg 1ast known ydaress

1sleg - bl recorss: for hira.
Ut meerved no response

in 2 garetent au wesx, lohn
Waisn conuradictad any achion
ne suspect ™ a famiv ‘mend.
“The suspect s a stranger” he
“TOlY,

4s tor the police files. Jodn
Walsh savs har's the aepant.
ment’s call.

“The most imporlant thing o
John 15 they have the freedom
they need to find Adam s oiler.”
said Terwilger. = And if they sav
1w compromse ther abi-
1Ty Lo do L. thed be supports
ther posiion (o keep it closed
for the ume beétng, ™

But are poim ciose
arrest?

.. the media lfawver. 1§

0 an

Tn court fast week. Julin asked
detective  Seuth  whetRer hes

m:nnﬁedap‘lnd'unurm

SuLian. !uun aud the dc!.ecmE
answered no.

“He e ound not give us the
AN eET 15 10 wnen, if evef, M",
4anucicated making 2n armes,
Julin sud. ) tung ey walked
UL O 1 IUME 0 that hearng, ang
TR 210 50 R Orger 1o Wﬂuﬂ
FECOrds. Now when thev 1t being
facea wath the iegrimace Ques-
lions reparterss Rave. they're try-
1ng 10 back down.”

Al Hollywood Police.
know that omeday we're going
10 have 10 release taar fiie.” Dun-
820 said. " we go apen 1 public

NEhL now and s2y we hive Multe
ple suspects. and later on vou
ook at it and sou find that we
don’l. that makes u3 out to be
ars.

e
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IN THE CIRCUIT COURT OF THE

/] SEVENTEENTH JUDICTYAL CIRCUIT
/ IN AND FOR BROWARD COUNTY,
/ FLORIDA

CASE NO: 06324

DIVISION: 13

'HE MOBILE PRESS REGISTER, INC. : 2
Y GRELEN S

Plaintiffs,

L1

RICHARD WITT, as Chief of T
Police of the City of NOTICE OF HEARING: —*
Hollywood, Florida, L s

..

e 02 "

Defendant.

se

TO: THOMAS R. JULIN, ESQUIRE
Attorney for the Mobile Press Register, Inc.
Jay Grelen, the Sun-Sentinel and
the Palm Beach Post
200 S. Biscayne Boulevard, 40th Floor
Miami, Florida 33131-2398

PLEASE TAKE NOTICE that the Defendant, RICHARD H.
WITT, by and through the undersigned attorney, has set down for
hearing the Defendant, RICHARD H. WITT'S, Status Advisory,
requested to be held "In Camera", filed in the above cause, before
the Honorable Leroy H. Moe, Judge of the Circuit Court, in Fort
Lauderdale, Florida, for tober 17, 1995,
A.M., or as soon hereafter as cOunsel lcan be
(jzei\ D. Cantor j“s‘é‘dﬁ%e
torney for Richard witt,
Chief of Police
3250 Hollywood Boulevard
Hollywood, FL 33021

Telephone: (305) 967-4490
Florida Bar #362093
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY THAT a true copy of the Notice of

Hearing was on this 19th day of September, 1995, furnished by U.S.

mail to:

THOMAS R. JULIN, ESQUIRE
Attorney for the Mobile Press Register, Inc.
Jay Grelen, the Sun-Sentinel and

the Palm Beach Post

200 S. Biscayne Boulevard, 40th Floor
Miami, Florida 33131-2398

@f\n. Cantor

<

,Esgu iré’\
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IN THE CIRCUIT COURT OF THE
SEVENTEENTH JUDICIAL CIRCUIT
IN AND FOR BROWARD COUNTY,
FLORIDA

CASE NO: 95-06324

DIVISION: 13

Plaintiffs,

VS.

RICHARD H. WITT, as Chief of
Police of the City of
Hollywood, Florida,
Defendant.
/

"IN CAMERA" STATUS ADVISORY

COMES NOW, the Defendant in this action, RlcﬁﬁﬁD HEEWITT,
through his undersigned counsel, files this Status Advisory and in
support thereof would state the following:

1. On June 12, 1995, this Honorable Court entered an order
denying Plaintiff's request for the production/disclosure of the
Adam Walsh criminal investigative file, maintaining the
confidentiality of these records pursuant to Section 119.07(3) (d),
Florida Statutes.

2. Since June 12, 1995, Hollywood Police have been actively

investigating this matter in good faith in anticipation that an

K\\azzgst or prosecution may result.
3.  Proceeding in good faith, the Defendant, RICHARD H. WITT,
wishes +to apprise this Court, "In Camera", of the recent

developments or direction in this case, in order to keep this

002260



Court informed of the efforts of the Hollywood Police Investigators
assigned to this case.

WHEREFORE, Defendant, RICHARD H. WITT, prays that this
Honorabkle Court recognize the good faith investigative effort
currently being performed by the Hollywood Police Detectives

assigned to the Adam Walsh criminal investigation

\6@ NG
@ . CANTOR,_FSGURRE ~\
orney for Richard H. Witt,
Chief of Police
3250 Hollywood Boulevard
Hollywood, Florida 33021

Telephone: (305) 967-4490
Florida Bar #362093

CERTIFICATE CF SERVICE
I HEREBY CERTIFY THAT a true copy of the foregoing was on this
18th day of September, 1995, furnished by U.S. mail to:

THOMAS R. JULIN, ESQUIRE
Attorney for the Mobile Press Register, Inc.,
Jay Grelen, the Sun-Sentinel and the
Palm Beach Post

200 S. Biscayne Boulevard, 40th Floocr

Miami, Florida 31-2398
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IN THE CIRCUIT COURT OF THE
SEVENTEENTH JUDICIAL CIRCUIT
IN AND FOR BROWARD COUNTY,
FLORIDA

CASE NO: 95-06324

DIVISION: 13

\ THE/MOBILE PRESS REGISTER, INC.

2] &GRELEN
Plaintiffs,

vs.
RICHARD WITT, as Chief of

Police of the City of
Hollywocd, Florida,

t
=
[
pen
-t

Defendant.

MOTION K FOR ATTORNEY'S FEES AND COSTS

COMES NOW, the Defendant in this action, RICHARD WITT,
through his undersigned counsel, files this Motion for Attorney's
Fees and Costs and in support thereof would state the following:

1. On June 12, 1985, Defendant, RICHARD WITT, was compelled
to defend an action before this Court requesting disclosure of
active criminal inve3tigative information.

2. Defendant, RICHARD WITT, in defense of this action has
incurred considerable attorney's fees and costs in defending this
action.

3. Since this Court ruled in favor of Defendant, RICHARD
WITT, requiring that the subject investigative files remain exempt
from disclosure and classifying these files as active criminal
investigative information, Defendant, RICHARD WITT, is entitled to

1
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recover his attorney's fees and costs.
4. Defendant, RICHARD WITT's, costs to date in defending
this action is $425.00, itemized as follows:

(a) five (5) hours of attorney's fees at a rate of $75.00 an
hour = $375.00 :

{(b) assignment of a court reporter to attend the June 12,
1995 hearing = $50.00

WHEREFORE, Defendant, RICHARD WITT, prays that this Court
issue an Order awarding attorney's fees and costs to the Defendant

for the defense of this action in the amount specified above and

provide other relief as may be deeme es ar?%/fm7 ( ?

JOEL D CANTOR;—ESQUIRE
orney for Richard witt,

Chief of Police

3250 Hollywood Boulevard

Hollywood, Florida 33021

Telephone: (305)967-4490

Florida Bar #362093

CERTIFICATE OF SERVICE

I HEREBY CERTIFY THAT a true copy of the foregoing was on this
16th day of June, 1995, furnished by U.S. mail to:

THOMAS R. JULIN, ESQUIRE

Attorney for the Mobile Press Register, Inc.,
Jay Grelen, the Sun-Sentinel and the

Palm Beach Post

200 S. Biscayne Boulevard, 40th Floor

Miami, Florida 33131-2398 <j,__q“m
2
\oe AT

Joel D. Cantof‘*ﬁéqulﬁe
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IN THE CIRCUIT COURT OF THE
SEVENTEENTH JUDICIAL CIRCUIT
IN AND FOR BROWARD COUNTY,

A FLORIDA _
T
s CASE NO: §406324
/ ;
/ f/‘\ : DIVISION: 13

f’;‘" ! ‘.,’

'T MOBILE PRESS REGISTER, INC. :
D JAY gRELEN

aintiffs,
RICHARD WITT, as Chief of : e -
"Police of the City of NOTICE OF HEARIHG 2

Hollywood, Florida, =
Lo

Defendant.

TO: THOMAS R. JULIN, ESQUIRE
Attorney for the Mobile Press Register, Inc.
Jay Grelen, the Sun-Sentinel and
the Palm Beach Post

200 S. Biscayne Boulevard, 40th Floor
Miami, Florida 33131-2398
PLEASE TAKE NOTICE that the Defendant, RICHARD H.
WITT, by and through the undersigned attorney, has set down for
hearing the Defendant, RICHARD H. WITT'S, Motion for Attorney's
Fees‘and Costs, filed in the above cause, before the Honorable
Leroy H. Moe, Judge of the Circuit cCourt, in Fort Lauderdale,
Florida,'for July 12, 1995, in Room 960 at 8:45 A.M., or as soon

hereafter as counsel can be heard. \\
o

R Joel D. Canto?Twﬂsqulﬁe

torney for Richard Wltt
Chief of Police
3250 Hollywood Boulevard
Hollywoecd, FL 33021
Telephone: (305) 967-4490
Florida Bar #362093
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY THAT a true copy of the foregoing was

on this 16 day of June, 1995, furnished by U.S. mail to:

THOMAS R. JULIN, ESQUIRE
Attorney for the Mobile Press Register, Inc.
Jay Grelen, the Sun-Sentinel and

the Palm Beach Post

200 S. Biscayne Boulevard, 40th Floor
Miami, Florida 33131-2398

P

| 5
(Jeet . cameew; reguire
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IN THE CIRCUIT COURT OF THE
SEVENTEENTH JUDICIAL CIRCUIT
IN AND FOR BROWARD COUNTY,
FLORIDA

CASE NO: 95-06324 o, 2
CC N
DIVISION: 13 oo =
MOBILE, PRESS REGISTER, INC 202 2
D)\TAY GRELEN EET
- =G
Plaintiffs, To I
ORDER =
=
RICHARD WITT, as Chief of
Police of the City of
Hollywood, Florida,

Defendant.

THIS_CAUSE having come before this Court on Plaintiff's
Motion for Production of Public Records and this Court having been
advised of the

premises,

the

having - heard argument for counsel
Plaintiff's request for production of publiec records, maintaining
‘confidentiality

representing both Plaintiff and Defendant, this Court hereby denies Wt haot

'vrggéaa
of these records pursuant to Section
119.07(3) (d), Florida Statutes.

June, 1995.

DONE AND ORDERED in Court Room 960, Broward
County Courthouse, Broward County, Florida, this /;Z— ay of

@ijtdbﬂﬂ4éygjkptﬂ~€57

Honorab

%ﬁ'Leroy H. Moe

Broward County Circuit Judge
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ol IN THE CIRCUIT COURT FOR THE
N SEVENTEENTH JUDICIAL CIRCUIT

SN \ OF FLORIDA, IN AND FOR BROWARD
Sy \ / COUNTY, FLORIDA
i { 'j f .
:’; }I: ; _/-" ,‘i )f
jf A \/ / CASE NO. 95-06324 CACE (13)
THE MOBILE PRESS REGISTER, INC. )
and JAY GRELEN, )
) "_;'"x
Plaintiffs, ) =
) ;
VS. )
)
RICHARD WITT, as chief of )
police of the City of )
Hollywood, Florida, )
)
Defendant. )
)
Notice of Hearing

To:  Joel D. Cantor

3250 Hollywood Boulevard

Hollywood, FL. 33021

Please take notice that the undersigned attorneys will call up for hearing The Palm Beach
Post's Motion to Intervene @b@e Honorable Leroy H. Moe, 201 S.E. 6th Street, Fort
Lauderdale, Florida 33301, at 1:30 p.m. on Monday, June 12, 1995, or as soon thereafter as

counsel may be heard. The hearing has been scheduled for a period of 30 minutes.

PLEASE GOVERN YOURSELF ACCORDINGLY.

STEEL HECTOR & DAVIS, MIAMI, FLORIDA
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CASE NO. 95-06324 CACE (13)
[ HEREBY CERTIFY that a true and correct copy of this notice hand-delivered on June
8, 1995, to the above-named addressee.

Steel Hector & Davis
Attorneys for The Palm Beach Post

By (;%/,4'@/( "

Thomas R. Juli
Florida Bar Ng. 325376
200 S. Biscayne Blvd. - 40th floor

Miami, Florida 33131-2398
(305) 577-2810

STEEL HECTOR & DAVIS, MIAMI, FLORIDA
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T s,

IN THE CIRCUIT COURT FOR THE

SEVENTEENTH JUDICIAL CIRCUIT

OF FLORIDA, IN AND FOR BROWARD
h\x\ COUNTY, FLORIDA

} CASE NO. 95-06324 CACE (13)

S

/

THE MOBILE PRESS REGISTER, INC.
~and J3¥ GRELEN,

Plaintiffs,
vE.
RICHARD WITT, as chief of

police of the City of
Hollywood, Florida,

Defendant.

The Palm Beach Pogt’s Motion to Intervene

WFTV, Ince. d/b/a Palm Beach Newspabers, Inc., publisher of‘

The Palm Beach Post, moves pursuant to Florida Rule of Civil
Procedure 1.230 to intervene in this action as a party plaintiff.
This motion should be granted because The Palm Beach Post has
done eiteﬁsive reporting concerning the Adam Walsh murder and is
interested in obtaining the immediate release of all records
concerning the Hollywood Police Department’s investigation of
that murder.

Respectfully submitted,

Steel Hector & Davis

I Attorneys for WFTV, Inc. d/b/a
Palm Beach Newspapers, Inc.

By Q/,XM )

Thomag R. Julin

Edward M./Mullins

Florida Bar No. 325376 . & 863920
200 S. Biscayne Blvd. - 40th Floor
Miami, Florida  33131-2398

(305) 577-2810 oxr 2844

1

STEEL HECTOR & DAVIS, MIAMI, FLORIDA
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Case No. 95-06324 CACE (13)

Certificate of Service

I hereby certify that a true and correct copy of this

motion was hand—delivefed June 8, 1995, to:

Joel D. Cantor
3250 Hollywood Boulevard
Hollywocod, FL. 33021

Thomai/ﬁ{'Julin

STEEL HECTOR & DAVIS, MIAMI, FLORIDA
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IN THE CIRCUIT COURT FOR THE
SEVENTEENTH JUDICIAL CIRCUIT

CF FLORIDA, IN AND FOR BROWARD
COUNTY, FLORIDA

CASE NO. 95-06324 CACE (13)

THE MOBILE PRESS REGISTER, INC.
and JAY GRELEN,

Plaintiffs,

vE.

"RICHARD WITT, as chief of
polige of the City of
Hollywood, Florida,

AR - WO

Defendant.

L I SO U N I R )

Sun-Sentinel’s Moticn to Intervene

Sun~Sentinel Co., publiigher of the Sun-Sentinel, moves

pursuant to Florida Rule of Civil Procedure 1.230 to intervene in

this action as a party plaintiff. This motion should be granted

because the Sun-Sentinel has done extensive reporting concerning

the Adam Walsh murder and is interested in obtaining the

immediate release of all records concerning the Hollywood Police

Department’s investigation of that murder.

Respectfully submitted,

Steel Hector & Davis
Attorneys for the Sun-Sentinel Co.

N
By /;::4214<2221£?:;7‘
Thomas R. AJulin
Edward M/ Mullins
Florida Bar No. 325376 & 863920
200 S. Biscayne Blvd. - 40th Floor
Miami, Florida 33131-2398
(305) 577-2810 or 2844

STEEL HECTOR & DAVIS, MIAMI, FLORIDA
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Case No. 95-06324 CACE (13)

Certificate of Service

I hereby certify that a true and correct copy of this

motion was hand-delivered June 6, 1995, to:

Joel D. Cantor
3250 Hellywood Boulevard
Hollywood, FL 33021

e f

Thomag’ R. Julin

STEEL HECTCOR & DAVIS, MIAMI, FLORIDA
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IN THE CIRCUIT COURT FOR THE
SEVENTEENTH JUDICIAL CIRCUIT
OF FLORIDA, IN AND FOR BROWARD
COUNTY, FLORIDA

CASE NO. 95-06324 CACE (13)

THE MOBILE PRESS REGISTER, INC. )
~and JAY GRELEN, )
) @
Plaintiffs, ) <
) =
Vs. ) n
) o
RICHARD WITT, as chief of ) -3
police of the City of ) -
Hollywood, Florida, ) =
) A
Defendant. )
)
Notice of Hearing

To:  Joel D. Cantor
3250 Hollywood Boulevard
Hollywood, FL 33021

Please take notice that the undersigned attorneys will call up for hearing Sun-Sentinel's
Motion to Intervene before the Honorable Leroy H. Moe, 201 S.E. 6th Street, Fort Lauderdale,

Florida 33301, at 1:30 p.m. on Monday, June 12, 1995, or as soon thereafter as counsel may be

heard. The hearing has been scheduled for a period of 30 minutes.

PLEASE GOVERN YOURSELF ACCORDINGLY.

STEEL MECTOR & DAVIS, MIAMI, FLORIDA
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CASE NO. 95-06324 CACE (13)
I HEREBY CERTIFY that a true and correct copy of this notice hand-delivered on June

6, 1995, to the above-named addressee.

Steel Hector & Davis
Attorneys for The Sun-Sentinel

By L AL
Thomas R. Julin

Florida Bar No. 325376

200 S. Biscayne Blvd. - 40th floor
Miami, Florida 33131-2398

(305) 577-28106

STEEL HECTOR & DAVIS, MIAMI, FLORIDA

002274



Y IN THE CIRCUIT COURT FOR THE
S SEVENTEENTH JUDICIAL CIRCUIT
OF FLCRIDA, IN AND FOR BROWARD
COUNTY, FLORIDA '

CASE NO. 95-06324 (13)

Rl BILE PRESS REGISTER, INC.
AND JAY GRELEN

Plaintiffs,
ve.
RICHARD WITT, as Chief of

Police of the City of : : o T
Hollywood, Florida, RO —
>

Defendant. o=

ANSWER /AFFTRMATIVE DEFENSES TO VERIFIED COMPLAINT

The Defendant, Richard Witt, through undersigned counsel,
files this his Answer/Affirmative Defenses to the verified
complaint and in support thereof would state as follows:

1. Denied as to Plaintiff's compliance with Jjurisdictional
reguirements. |

‘2. Without knowledge to either admit or deny this allegation.

3. Admitted

4, Wiit;ht knewledge to either admit or deny this allegation
and strictlproof thereof is demanded.

5. Admitted in part as this allegation relates to records
sought by the Plaintiffs that are not considered public, but rather
considered exempt from public disclosure.

6. Admitted
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7. Admitted in part; access to records requested were denied
because they are exempt from public disclosure.

8. Denied; Section 119.07(3)(d), Florida Statutes provides
and exemption for Mactive" criminal investigative information.
"Active" within meaning of public record act's exemptions for
active criminal intelligence and investigative information means
that, "even though there is no immediate anticipation of arrest,
se long as investigation is proceeding in good faith...". In

Florida Freedom Newspapers, Inc., 478 So. 2d. 1128 (1985), the

First District stated "There is no fixed time 1limit for naming
suspects or making arrests other than the applicable statute of
limitations"™., ... the fact that the investigators might not yet
have decided upon a suspect does not neeessarily imply that the
investigation fails to meet the statutory requirements of good
faith and anticipation of prosecution in the foreseeable future™".

The Appellate Court in Barfield vs. City of Fort ILauderdale

Police Department, 639 So. 2d. 1016 (1994), further reiterates that
the police should be given substantial leeway in conducting an
ongoing investigation even when there may be no immediate prospect
of an arrest or prosecution so long as the police are acting in
good faith.

9. Admitted in part; renewed request for records exempt from
public disclosure.

10. Admitted in part; Defendant did not expressly divulge or
disclose whether an arrest for the murder of Adam Walsh was

imminent or when any such arrest might take place by virtue of
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Section 119.07(3) (d), Florida Statutes.

In Florida Freedom Newspapers, Inc., 478 So. 2d. at 1128, "the

fact that the investigators might not yet have decided upon a
suspect does not necessarily imply that the investigation fails to
meet the statutory requirements of good faifh and anticipation of
prosecution in the foreseeable future".

11. Denied; all of the records requested are exempt from
disclosure because these records are considered active criminal
investigative information as it relates to an ongoing
investigation.

*(Please see attached Affidavit marked Exhibit "A" executed
by Detective Mark Smith verifying as the lead investigator assigned
to the subject case, that this investigatién is continuing in good
faith and that an arrest or prosecution may result).

12. Denied; Plaintiffs' request subjects the Defendant to
potential criminal violations if exempted records are disclosed.

13. Denied; Defendant's refusal to allow inspection of records
which are exempt from public disclosure is consistent with the
provisions in Section 119.07(3){d), Florida Statutes.

14. Denied; Defendant has no legal duty to allow inspection
of records which are exempted from public disclosure.

15. Without knowledge; alternatively, the Defendant has
retained undersigned counsel to represent him to protect records
which are exempt from disclosure through applicable provisions of
the Florida Public Records Law and has incurred considerable

attorney's fees and costs in defending this action.
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AFFIRMATIVE DEFENSES

l6. For a defense herein, the Defendant statesA that the
records requested by Plaintiff is active criminal investigative
information related to an ongoing investigation which is continuing
with a reasonable good faith anticipation of securing an arrest or
_ prosecution in the foreseeable future as provided in Section
119.011(3) (d}2, Florida Statutes and is therefore protected from
disclosure.

17. For a defense herein, Defendant submits that there is no
fixed time limit for naming suspects or making arrests other than

the applicable statute of limitations. (See Barfield vs. City of

Fort Lauderdale Police Department). The records sought by

Plaintiff relate to a homicide investigation and therefoére are not
subject to a statute of limitations.

18. For a defense herein, Plaintiff has failed to allege a
sufficient basis for disclosure of the exempt records sought in
this matter and through the Plaintiff's own words has suggested
that - the records sought are involved in an active criminal
investigation. *(Please see attached news article authored by
Plaintiff, Jay Grelen, marked as Exhibit "B").

19. For a defense herein, the Plaintiff has failed to allege
a legitimate basis for disclosure for the exempt records and
premature disclosure of the investigative files will defeat the
important objectives pursued by the investigator(s) in this matter,

a resolution or disposition to this case.
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WHEREFORE, Defendant prays that this Court:

A. Issue an Order denying records disclosure in this matter.

B. Issue an award of costs and attorney's fees to the
Defendant for the defense of this action pursuant to Section

119.12, Florida Statutes.

C. Provide any other relief as may be deemed necessary.
:\ ¢
JOEL 'D. CANTOR,  ESQUIRE
orney for Richard Witt,

Chief of Police

3250 Hellywood Beoulevard
Hollywecod, Florida 33021
Telephcne: {305) 967-4490
Florida Bar #360293
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY THAT a true copy of the foregoing was
on this 18th day of May, 1995, furnished by U.S. mail to:
THOMAS R. JULIN

200 S. Biscayne Boulevard, 40th Floor
Miami, Florida 33131-2398

D Gl

. CANTOR, ESQUIRE
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EXHIBIT “A"

County of Broward )
State of Florida ) ==
Affidavit

Personally appeared before me, the undersigned authority, Mark
Smith, who, after being duly sworn, deposed and said:

1. i am Mark Smith, a Police Detective with the cCity of
Hollywood Police Department.

2. T am currently assigned as the lead investigator in the
investigation of the homicide of Adam Walsh.

3. As the lead investigator in this matter, I have invested
a substantial amount of time interviewing witnesses, reviewiﬁg
reports and evidence, and I am continuing this investigation in

good faith with the anticipation of interviewing potential

suspect(s) and concluding this investigation in the foreseeable

N2 L

DETECTIVE MARK SMITH

future.

The foregoing statement was sworn as true and correct and
51gned before me this /724 day of May, 1995, by Mark Smith, who
is personally known to me or who has produced a state drlver s
license as identification and who did take an oath.

Notary Public

N S
ANGELINA R BELLIS
NOTARY PUBLIC STATE OF FLORIDA
COMMISSION NOQ. C(219845
MY COMMISSION EXP. AUG. 1,159
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4 Through the years, tips
¢have contintted to come
seven serial killer Jeffrey <+
iDahmer has been queried "
IBy JAY GRELEN - ... "~ -
é&affﬁeportar el

&2 HOLLYWOOD, Fla. — Something new. .

£is happening in the 14-year-oid:investi-

gation into the death of Adam Walsh. 3%
3 Dick Witt, chief of the Hollywood~Po- -

}gl_ice‘ Department, has created a'“cold- .
%"gase squad” to rejuvenate old, unsglved:
Tcases. Detective Mark Smith Is taking up -

*Adam's case.. " S

gand in February, he interviewed John
£Walsh, father of the dead boy, Witt said.

¥ “There was a lot of concentration on -} .

( 4 - have. been involved, Witt says, “was -
Jim Campbell was a close friend who -

¥the Walshes and Campbell,” Witt said o

fthe days right after the abduction. .-
o)
%lived with the Walshes “in "their Holly
swood home for two years, ~- =t oot
#. “There was no reasen to suspect a

i-Stranger abduction,” Witt said. “That |

Zcame later. A standard is to investigate
#closely the friends and famity of the vie-
£tim. In 75 percent of the cases, that's
swhere you're going to find the offender. -

£« “The probability,” he adds, however, -
< *is that there is no John or Reve Waish !
= connection to the death of their son.” . 1

... .The chief,” who_ believes a stranger

¥ probably took Adam, won't say that all -
fthe family’s friends havé been cleared.™™
2% Adam was kidnapped July. 27, 1981, at -
gthe Sears store in the Hollywood Mall

_ where his mother had left him to play
- video games in the toy department. His
T case became a national news story, :°
"7 It's an old case, but not forgotten,

; The police department still receijves
+ about four. tips a year, generally from

, other police departments that have a .

+

; suspect in"a similar.crime. All the tips,

Witt says, are “plausible.” It's a word he ‘ t
ur interview i
Ry 3

employed often in a’ tw
about Adam Walsh. L

A couple of years ago, the investiga-
tion took police Detective Jack Hoffman
to Milwaukee to interview serial killer
Jeffrey Dahmer. Hoffman was one of the N
original" detectives assigned. to the ]
Walsh case. T age x

He had verified a tip that Dahmer was |
living in the North Miami Beach area at A

TR

EXHIBIT "B"

Poiice rejuvenate probe

me in; v

. the time Adam was killed." (Hoffman |
rRever was able to locate Dahmer’s
roommate from that time.) .

1 says Hoffman, who has been transferred

in Florida, where they have the death

~_solvable.”

“Jeffrey was very candid with me,”

to the department's patrol division. “He
said, If | was responsible for a murder

e A

penalty, I would confess. 1 would wel-
come death.”™ - . . - S o
"The likelihood that Dahmer could

b s

plausible.” .

- “He killed yourig men. He was in the

area. That's what makes it difficult, and
why each of the leads must be fol-
lowed.” .. ‘ :

.. The concept of cold-case squads is

catching on in big-city police depart-

" ments, says Witt, who became chief in

Hollywood in 1986 after a: career as a
detective with the Miami Police Depart-

I -

_Iment. :
. ““The whole idea is to get a fresh ap-

proach to a case that seems t6 be lying
dormant,” Witt said. “The value is that

~the newly assigned detectives tend to

‘be far more objective. They don’t have
a stake — ‘It's not my case.’ . .
" “8ix months ago, we did that with the
‘Adam Walsh case. We are extremely

" pleased with the updates we have got-
" ten with the cold-case investigation. I
' really feel good abouj:."whe'_re we're go-

ngwithit,. e
I think everyone's always felt it was
~ Witt wouldn't elaborate on wheré the
case stands, other than to say it is an
open case. ST
Detective Smith, a youthful-looking,

.-bearded detective who has been .with

the department for 12 years, has solved

- all five of the cold-case homicides to

which he has been assigned, Witt said.
.“He's very meticuious. Nothing is too
small not to be worth attention.” .

nto Adam’s deat

The Hollywood Police Departm
has rejected requests by the Mo!
Press Register to review the Ac
Walsh file, which a former detec:

-said has grown to a thickness of 5 fe.

The department refused the news
per's request on the grounds that
case is active. Last week, the Press R
ister sued in Broward County, fla., ¢
trict court in an effort to force the
partment to open the file.

Chief Witt concedes the departmer

_position on keeping the Walsh case

closed to the public may soon be di
cult to defend. = - .

Under Florida law, the departme
must show that the case is active a
that it expects to make an arrest in t
foreseeable future. A judge will deci
what is foreseeable,

Said Witt: “I would think, truthfu)
based upon Florida law, when our col -
case people (are through) we will ha-
difficulty™ keeping it closed.
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IN THE CIRCUIT COURT FOR THE
SEVENTEENTH JUDICIAL CIRCUIT
OF FLORIDA, IN AND FOR BROWARD
COUNTY, FLORIDA

CASE NO. 95-06324 (13)

3 REGISTER, INC.

Plaintiffs,

vsS. .-
RICHARD WITT, as Chief of
Police of the City of
Hollywood, Florida,

Defendant.

MEMORANDUM OF TAW

This case represents a variation of the classic struggle under
the Public Records Law, Section 119.07, Florida Statutes (1993)
between the media's demand for documents in the custody of a
governmental agency and the government's claim of confidentiality
of such records. The documents sought by Plaintiff relate to a
hemicide investigation being cénducted by the City of Hollywood
Police Department. |
\\\Thp general purpose of the Florida Public Records Law is to
open public records so Florida's citizens can directly observe the
actions of their government. 1In fact, Section 119.01(1), Florida
Statutes (1993), expressly states that "it is the policy of this
State that all Sstate, County, and Municipal records shall at all
times be open for inspection by any person'". This declaration
appears tc favor opennéss and promotes narrow interpretations of

1
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the exemptions from disclosure. This action represents the media's
pursuit for disclosure of records that Florida Courts have
consistently declared as 1'active" and therefore statutorily
protected from disclosure by Section 119.07(3)(d), Florida
Statutes.

While Florida has a -strong public policy in favor of open
government, the protection of police records compiled during a
criminal investigation also has a long heritage in this state. For
many years, law enforcement has sought protection based on the
common law "police secrets rule", a rule adopted by Florida Courts
to protect investigative information from public inspection. This
rule was based on the belief and recognition that some police
records must remain confidential and free from public inspection
as a matter of public policy so that the law enforcemeﬁt agency may
successfully complete it's investigation. Bearing in mind that
police reports and documents freguently include leads to other
cases and suspects, the information contained in these documents
must Dbe protected in order to afford fair pursuit of such
involveﬁent by others and the solving of other offenses. These
objectives are certainly defeated if the police reports which are
related to an active criminal investigation are made readily
available.

In the case of Wait vg. Florida Power and Light Co., 372 So.

2d. 420 (1979), the Florida Supreme Court held the only exemptions

to the Public Records Act, and thus disclosure, were those

expressly adopted as statutory exceptions. 1In response to the Wait
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ruling, the legislature codified the police secrets rule into the
Public Records Act as an exemption for TMactive criminal
intelligence/investigation information. Section 119.07(3)(d) now
contains an express statutory exemption to disclosure and provides
that "active criminal investigative information are exempt from the
provisions of the Public Record Law".

WHAT RECORDS CONSTITUTE "ACTIVE CRIMINAL INVESTIGATIVE JINFORMATION'

Section 119.07(3) (d) contains an express statutory exemption
to disclosure classified as active criminal investigative
information. "Active" within meaning of public records act's
exemptions for active criminal investigative information means
that even though there is no immediate anticipation of arrest, so
long as the investigation is proceeding in good faith, and the case
will reach a determination in the foreseeable future. That. is; it .
is not necessary that an arrest or criminal prosecution must
result, but rather that it could result. (See Barfigld;vs.“Fort

Lauderdale Police Department, 639 So. 2d. 1012 (1994).

In this matter, the City of Hollywood Police Department, and
nore specifically the lead detective, Mark Smith, is investigating
this particular homicide case in good faith, interviewing
witnesses, reviewing evidence and interviewing potential
suspect(s). There is no contention that the investigation has been
unduly delayed or stalled, nor is there any contention that the
police are acting in bad faith. It is virtually undisputed that
this matter is still under active consideration.

THE PURPOSE AND SCOPE _OF THE ACTIVE CRIMINAL INVESTIGATIVE
INFORMATION EXEMPTION

002285



The purpose of the active criminal investigative exception is
Lo prevent premature disclosure of information during an ongoing
investigation being conducted in good faith by a criminal justice
agency. Section 119.011(3){(c), Florida Statutes specifically
provides three categories of information which manifestly excludes
any requirement to furnish information about the offense as it is
developed during the investigation, except the victim's identity,
before an arrest is made or a charge is filed. The defendant
submits that the legislature fully comprehended that disclosure of
the status of a criminal investigation by regquiring production of
particular information developed during its progress would impede
the development of new leads and prevent successful conclusion of
the investigation and the possibie arfest of the offender.

DOES THE FAILURE TQ NAME A SUSPECT OR PROJECT AN APPROXIMATE TIME
WHEN AN ARREST WILL BE SECURED DEFEAT THE CLAIMED EXEMPTION

In Barfield vs. Fort Lauderdale Police Department. 639 So. 2d.

1012 (1994), the Trial Court and Appellate Court found that police

records of criminal investigations into excessive force claims
contained "active" criminal investigative information exempt from
disclosure, notwithstanding the fact that the police detective
assigned to the case was unable to say whether he had reasonable
good faitﬁ anticipation of securing an arrest or prosecution. The
Appellate Court concluded that as long as the investigation is
proceeding in good faith, it is only necessary that an arrest or
prosecution may result, nof that it must.

The Appellate Court in Barfield interpreted the definition of
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"active" to mean that, "even though there is no immediate
anticipation of an arrest, so long as the investigation is
proceeding in good faith,..". Phrased differently, the court
construed the phrase "anticipation of an arrest or prosecution" to
mean that an arrest or prosecution may result, not that it must.
The defendant submits that the City of Hollywood Police
Department is actively investigating the Adam Walsh homicide in
good faith and investigative information is being compiled in the
Process and an arrest or prosecution may result. The First

District court in Florida Freedom Newspapers, Inc.. 478 So. 2d.

1128 has stated that "there is no fixed time 1limit for naming

suspects or making arrests other than the applicable statute of
limitations". The Adam Walsh homicide investigation is a capital
offense investigation which is not subject to any applicable

statute of limitations. The decision in Florida Freedom Newspapers

indicates that police, so long as they are acting in good faith,
should be given substantial leeway in conducting an ongoing
investigation even when there may be no immediate prospect of an
arrest 6r prosecution. A law enforcement agency should never be
forced to '"guess" whether or not an incident will or will not
result in an arrest or prosecution.

IS DETAILED JUSTIFICATION AND ADVERSARTIAL TESTING NECESSARY TO
UPHOLD CLAIMED EXEMPTION

In Lorei vs. Smith, 464_So. 2d. 1330 (1985), the Second

District Court of Appeal suggested that is would be an exercise in
futility to require indexing, itemizing or further discovery
regarding the claimed exemption in order to justify a c¢laimed

5
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exemption under Section 119.03(3) (d), Florida Statutes. The court
stated that detailed justification and adeguate adversary testing
were not required to uphold the claimed exemption.

In Florida Freedom Newspapers and in Barfield, the testimony

of a law enforcement agent alone was sufficient to establish that
information requested by a newspaper was subject of an active
criminal investigation and thus, exempt from disclosure. The trial

court in Florida Freedom Newspapers essentially ruled that

guestions from the plaintiff concerning the facts of the case
during the course of the investigation and investigative decisions
based thereon were statutorily protected.

In our action at hand, Detective Mark Smith has submitted an
Affidavit verifying that he is actively investigating the Adam
Walsh homicide in good faith. The defendant submits that this
affidavit is sufficient to impose the statutory protection from
disclosure that this active homicide investigation deserves.

PUBLIC POLICY _VERSUS CONFIDENTIALITY OF ACTIVE CRIMINAL
INVESTIGATIVE INFORMATION

A plaintiff in this action, Jay Grelen, has already published
a series of articles in the Mobile Press Register suggesting
suspects and leads which are clearly speculative and even lack
merit. For instance, the plaintiff's recent series of articles
suggests that John Walsh, the father of Adam Walsh, is still being
implicated in the death or disappearance of his child due to his
social connections in life. This is clearly untrue as John Walsh,
other than through the standard cursory procedures during the
initial stages of a homicide‘investigation, has not been considered

6
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a suspect in this horrible crime and to suggest otherwise only
serves to compromise the investigative cooperation between the
Wélsh family and the City of Hollywood Police Department.
Disclosure of the Adam Walsh investigative file would clearly
defeat the overriding important objectives being accomplished by
the City of Hollywood Police Department, a final determination in
this case. The City of Hollywood Police Department must have
the latitude to successfully complete its investigation and
ultimately have the opportunity to apprehend violators of the law.
Even as far back as 1937, our Courts have recognized that many of
our police records, including those contained in serious crime
investigations must remain secret and free from public inspections

as a matter of public policy. (See Lee vs, Beach Pub. Co.. 173 So.

440 (1937). Therefore, this Court, remaining consistent with its
earlier ruling in Barfield must deny plaintiff's request for
disclosure of the Adam Walsh investigative files by granting the

statutory active criminal investigative information status to these

| (g

{ JOEL™W. CANTOR—ESQUIRE
torney for Richard Witt,
Chief of Police
3250 Hollywood Boulevard
Hollywood, Florida 33021
Telephone: (305)967-4490
Florida Bar #360293

records.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY THAT a true copy of the foregoing was
on this 19th day of May, 1995, furnished by U.S. mail to:
THOMAS R. JULIN

200 S. Biscayne Boulevard, 40th Floor
Miami, Florida 33131-2398

el (o

JOEL b CANTOR, ESQUIRE
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IN THE CIRCUIT (COUNTY) COURT
OF THE 17TH JUDICIAL CIRCUIT
IN AND FOR BROWARD COUNTY, FLORIDA

CASE NO. 95-6324
THE MOBILE PRESS REGISTER,INC.
AND JAY GRELEN,
Plaintiff(s),

VS. VERIFIED RETURN OF SERVICE FORM

RICHARD WITT ET AL,

Defendant(s)
/
SUMMONS (X), SUBPOENA(S) (), OTHER ()

Pursuant to the request of THOMAS R. JULIN ESQ., I, AARON
KAPLAN #242, (Process Server in good standing in the judicial
circuit ih which the process was served), received this process on
5-5-95, 9:00 A.M. and served same on RICHARD WITT,AS CHIEF OF
POLICE OF THE CITY OF HOLLYWOOD,FL. 3250 HOLLYWOOD BLVD.
HOLLYWOOD,FL., oh 5-9-95, at 9:24 A. M.

OTHER SERVICE: (Refer to legal authority if known and fully
describe method of service) By delivering a true copy of the
attached instrument to MS. REGINA WATERS(SECRETARY TO CHIEF WITT),
as the person designhated by the within-named witness to receive
same in his, hers or 1its stead as a matter of comity  and
expediency.

I ACKNOWLEDGE that I am a Certified Process Server in the
Circuit in which this Defendant was served. 1 FURTHER CERTIFY that
I have nho 1nterest in the abcove action.

UNDER PENALTY OF PERJURY, I DECLARE THAT I HAVE READ THE FOREGOING
(DOQCUMENT ) AND THAT THE FACTS STATED IN IT ARE TRUE.

Geror)

AARON KAPLAN #242

ROBERT R. VOLLRATH
LICENSED PRIVATE INVESTIGATOR
2895 Biscayne Boulevard #528

Miami, Florida 33137
(305) 939-0375
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IN THE CIRCUIT COURT FOR THE
SEVENTEENTHE JUDICIAL CIRCUIT
OF FLORIDA, IN AND FOR BROWARD
COUNTY, FLORIDA

SE-36324

CASE NO.

PRESS REGISTER, INC.

Plaintiffs,

vVSs.

RICHARD WITT, as chief of
police of the City of
Hollywood, Florida,

@ 7
8.
< :’; (7} tér Defendant.
Jges /
>858
=8ss At
Hon<y SUMMONS
gg=°

-4 THE STATE MORIDA

To A1l and Singular the Sheriffs of said State:

YOU ARE HEREBY COMMANDED to serve this Summons and a copy of
the Verified Complaint or petition in this action on defendant:

Richard Witt, as chief of

police of the City of

Hollywood, Florida

3250 Hollywood Boulevard, 4th Floor
Hollywood, Florida 33021

(305) 3967-4600

Each defendant is required to serve written defenses to the
Verified Complaint or petition on Thomas R. Julin, Esg., Steel
Hector & Davis, Plaintiff's attorney, whose address i1s 4000 First
Union Financial Center, 200 South Biscayne Boulevard, Miami,
Florida 33131-2398 (Telephone: (308) 577-2810) within 20 days
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.

after service of this summons on that defendant, exclusive of the
day of service, and to file the original of the defenses with the
Clerk of this court either before service on Plaintiff's attorney
or immediately thereafter. If a defendant fails to do so, a
default will be entered against the defendant for the relief
demanded in the Verified Complaint or petition.

MAY 05 1995

WITNESS my hand and the Seal of sai ,Court on this _____ day
of May, 1995. Ny
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IN THE CIRCUIT COURT FOR THE

SEVENTEENTH JUDICIAL CIRCUIT
N , _ : OF FLORIDA, IN AND FOR BROWARD
;1 COUNTY, FLORIDA

CASE NO. 95-06324 CACE (13)

k\L E MQBILE PRESS REGISTER, INC.

[y

and JAY GRELEN,

Plaintiffs,

vEe.

10:2 Hd 61 AVHSD

RICHARD WITT, as chief of
police of the City of
Hollywood, Florida,

Defendant.

Notice of Hearing

To: Joel D. Cantor

3250 Hollywood Boulevard
Hollywood, FL 33021

Please take notice that the undersigned attorneys will call

up for hearing the plaintiffs’ motion for order requiring

.

\\Qioduction of public records in the Circuit Court before the

Honorable Leroy H. Moe, 201 S.E. 6th Street, Fort Lauderdale, FL
33301, at 1:30 p.m. on Monday, June 12, 1995, or as soon
thereafter as counsel may be heard. The hearing has been

scheduled for a period of 30 minutes.

PLEASE GOVERN YOURSELF ACCORDINGLY.

STEEL HECTOR & DAVIS, MIAMI, FLORIDA
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CASE NO. 94-22812-CA-27

I HEREBY CERTIFY that a true and correct copy of this
notice was mailed on May 18, 1995, to the above-named addressee.

Steel Hector & Davis
Attorneys for The Mobile Press Register, Inc.
and Jay Grelen

By ;;;% /<:/Zifég7 '
Thomag R./ﬁ&lin
- Edward M./ Mullins
Florida Bar No. 325376 & 863920
200 8. Biscayne Blvd. - 40th Floor

Miami, Florida 33131-2398
(305) 577-2810 or 2844

STEEL HECTOR & DAVIS, MIAMI, FLORIDA
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IN THE CIRCUIT COURT FOR THE
SEVENTEENTH JUDICIAL CIRCUIT
OF FLORIDA, IN AND FOR BROWARD
'COUNTY, FLORIDA

CASE NO. 95-06324 CACE (13)

THE MOBILE PRESS REGISTER, INC.
and JAY GRELEN,

Plaintiffg,
Vs,
RICHARD WITT, as chief of
police of the City of

Hollywoeod, Florida,

Defendant.

Motion for Order Requiring
Production of Public Recordsg

Plaintiffs, Mobile Press Register, Inc. and Jay Grelen,
move for an order requiring the defendant, Richard Witt, chief of
police of Hollywood, Florida, to produce for immediate inspection
and éopying the City of Hollywood Police Department filé
regarding the abduction and killing of Adam Walsh. The incident
which led to the c¢reation of this file took rlace on July 27,
13981 -- almost 14 years ago. The principles governing this case
are discussed in detail in Barfield v. Fort Lauderdale Police
Department, 639 So. 2d 1012 (Fla. 4th DCA 1994), and, as will be
shown, under those principles there is no basis for maintaining

the confidentiality of the records at issue.

STEEL HECTOR & DAVIS, MIAM!, FLORIDA
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Case No. 95-06324 CACE (13)

Ihe Parties

Plaintiff, The Mocbile Press Register, Inc., is an Alabama
corporation with its principal place of business in Mobile,
Alabama. Plaintiff Jay Grelen is a reporter and columnist for
The Mobile Press Register.

Defendant,_Richard Witt, is the chief of police of
Hollywood, Florida, and is an agency 6£ the State of Florida.

The Eggential Facts

Plaintiffs do not believe that the essential facts of this
case are in dispute, but will be prepared to present evidence at
the hearing on this motion which demonstrates thé followin§
facts.

On or about July 27, 1981, Reve Walsh reported that her
son, Adam Walsh, had disappeared from the Seare store at the
Holleood Mall in Hollywood, Florida. Two weeks later, Adam
Walsh’s head was recovered in a canal.. Thié led to one of the
most. extensive criminal investigations in the history of
Hollywood and Florida.

After 14 years, the investigation has not resulted in the
arrest or prosecution of any individuals, has béen dormant for an

extended period, and has been classified by the defendant as a

2
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Case No. 95-06324 CACE (13)

“ecold case.” Although the defendant assigned this case to the
Hollyweod Police Department’s “cold case squad” approximately six
monthe ago, the defendant does not and cannot have a reasonable,
good faith anticipation of securing an arrest or prosecﬁtion in
the foreseeable future given the extensive passage of time since
the incident involved and the lack of any evidence which might
lead to an arrest in the foreseeable future. Moreover, six
months of.investigation by the c¢old case squad has not resulted
in sufficient evidence to make an arrest or to commence an
investigation.

‘On January 31; 1995, plaintiffs delivered to the defendant
a written request'to allow inspection and copying of the City of
Hollywood Police Department file from its investigation into the
abduction and‘killing of Adam Walsh. A copy of that request is
attached as Exhibit A to the complaint.

The defendant responded to this request on February 2,

1995, through a letter from Stephanie M. Norris, a media
relations specialist with the Hollywood Police Department. In
the response, the defendant produced the initial 1981 police
report regarding'tha incident, but ésserted that the entire

remaining contente of the requested file is exempt from the

3

STEEL HECTOR & DAVIS, MiAMi, FLORIDA
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Case No. 95-06324 CACE (13)

disclosure requirements of the Public Records Law by section
119.07(3)4d) which exempts “Active criminal intelligence
information and active criminal investigative information.” The
- letter specifically stated that the file is considered to be
active because “The Hollywood Police Detective Division has been
actively working this case since the unfortunate incident
cccurred on July 27, 1981. To thig very day we continue to
respond to legitimate tips and leads.” A copy.of this letter is
attached as Exhibit B to the complaint.

Oon Februa:y 10, 1995, the plaintiffe renewed their reguest
for access to the reguested public records thro;gh a February 10,
1985, letter from counsel for the plaintiffs which pointed out
that the murder in question occurred almost 14 years ago and that
requested public records could not be regarded as “active” at
this time. A copy of this letter is attached to the compiaint as
Exhibit C.

The defendant responded to the renewed request by letter of
Febrﬁary 15, 1985, from counsel for the defendant which stated
that thé renewed regquest was denied and that the défendant
maintained that all requested records are exempt from the

disclosure requirements of the Public Records Law by virtue of

4
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Cage No. 95-06324 CACE (13)

section 119.07(3) (d). The letter specifically maintained: “The
City of Hollywood Police Department has not abandoned it’s (sic)
investigation into the death of Adam Walsh and deces not intend to
do so any time in the immediate future, notwithstanding the age
of the case.” The letter further stated that the detective
investigating the case “is actively investigating information
which has been recently received and is currently reviewing leads
created by this information.” The letter closged by noting:

You have also inguired about when we expect, in good

faith, to secure an arrest for the murder of Adam

Walsh. We must respectfully decline to make any such

projection. Such a forecast would not serve any

public interest at this time.
A copy of this letter is attached to the complaint as Exhibit D.

Argument

A single exemption to the disclosure requirements of the
Public Records Law is at issue in this case -- the exemption for
“active criminal investigative information” Section
11%.07(3) (d) (2), Florida Statutes (1993). Section 119.011(3)(d)2.
expressly limits that exemption by providing:

2. Criminal investigative information shall be
considered “active” as long as it is related to an
ongoing investigation which is continuing with a

reasonable, good faith anticipation of securing an
arrest or prosecution in the foreseeable future.

STEEL HECTOR & DAVIS, MiaM!, FLORIDA

002300



Case No. 95-06324 CACE (13)

Thus, section 119.07(3) (d) is not a broad exemption for
all police investigative records regarding unsolved crimes.
Rather, it provides a narrow exemption that exists only where
the law enforcement agency that has possession of the records
can cshow (I) the information in the records is related‘to an
ongoing investigation that is continuing, (II) the
investigation is being conducted with a reasonable, good faith
anticipation of securing an arrest or prosecution, and (III)
the anticipated arrest or prosecution will tékerplace in the
foreseeable future. The burden of proof with respect to each
of these factors rests. squarely on the defendant. Barfield,
639 So. 2d at 1015.

Ip this case, involving an investigation that was
commenced 14 years ago, which lay dormant for many years,
which is regarded as a “cold case” by the defendant himself,
and which still has not resulted in an arrest or prosecution
after six months of reinvestigation by a cold case sguad, the
Court should hold that the defendant cannot meet any one of
the three préngs of the “active criminai investigative

information” exemption.

STEEL HECTOR & DAVIS, MIAMI, FLORIDA
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Cage No. 95-06324 CACE (13)

This cqnclusion is consistent with the fundamental
proposition that the Public Records Law is to be liberally
construed in favor of “open government to the extent possible
in order to preserve our basic freedom, without ﬁndermining
gignificant governmental functions.” Bludworth v. Palm Beach
Newspapers, Inc., 476 So. 24 775, 779 (Fla. 4th DCA 1985),
feview denied, 488 So. 2d 67 (Fla. 1986). The act “is t§ be
construed liberally in favor of openness, and all exemptions
from disclosure construed narrowly and limited to their
designated purposes.” Barfield, 639 So. 2d at 1014. Courts,
in fact, have a “duty to construe exemptions narrowly.” Id. at
1017. &And, “when in doubt the courts should find in faveor of
digclosure rather than secrecy.” Bludworth, 476 So. 2d at 780
n. 1.

I.

There is no “On-Going
Investigation Which is Continuing”

The initial relevant inquiry here is whether the
Hollywood Police Department ig engaged in an “on-going
investigation that is continuing.” - The plaintiffs believe

that thé evidence will show that the Hollywood Police

STEEL HECTOR & DAVIS, MIAMI, FLORIDA

002302



Case No. 95-06324 CACE (13)

Department ceased activgiy investigating the incident at issue
a long time ago. While the Department may not have abandoned
. the hope that it may one day sol&e this caée, its
investigation now appears to be limited to responding to
information sent to it on an infregquent basis. The Department
in fact has classified this as a “cold case” and it is now
under the jurisdiction of the “cold case squad.” Once the
case was #0 classified, the investigation ceased to be
“active” and the records became public.

The Fourth District’s decision in Barfield specifically
énticipated a case such as this. In the course of affirming
an order determining that certain police records could be kept
confidential because an ongcing investigation was continuing,
the court observed: “A different situation would be presented
if an affirmative decision is made to drop the investigation
or put it on indefinite hold.” 639 So. 24 at 1017. That
different situation is this case,Anotwithstanding the
defendant’s assertion that the investigation remains active.
Ig fact, the defendant himself has stated that the case has

been dormant for a considerable period. The dormancy of the
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investigation should be regarded as the equivalent of a
decision to put the case on “indefinite hold.”

The fact that the Hollywood Police Department may
recently have assigned this case to its cold case sgquad does
not c¢hange the fact that the investigation had been
discontinued. Therstatute does not provide that police
records are exempt during the period of an initial
investigation, are open to the public once the initial
investigation has been concluded, and then later may be closed
to the public once an investigation is reopened, and such an
interpretation of the statute would make no sense.

The Hollywood Police Department certainly is acting
appropriately in not ignoring this case merely because its
investigation of it ceased to be active. And, the chief
pérhéps should be applauded for asking one ¢f his detectives
to take a second look at this long dormant matter. But the
fact that a detective is looking at and reevaluating a dormant
investigation cannot change the fact that the investigation
has ceased to be active.

The Hollywood Police Department has had 14 long years of

exclusive access to the files regarding this tragic incident.

STEEL HECTOR & DAVIS, MIAMI, FLORIDA
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In that period it has been unable to solve the crime.r Now is
the time to allow the public and the press to review this
file. Why was the investigation unsuccegsgful? Did the
Department adequately follow all leads? Was evidence properly
handled? Were adequate resources avaiiable to conduct the
investigation? Only once the file is made available for
public inspection can these important quéstions be answered.
The Barfield court specifically observed that the public and
the press have a legitimate'and important interest in
reviewing police files and concluded: “In passing, we note
this is not a situation where the information sought will
remain permanently cogfidential. Rather, once the
investigations are concluded, if no charges are filed, the
records would cease toc be ‘active’ and thus subject to
disqiosuré.” 639 So. 2d at 1018.

In this case, the investigation has been concluded, no
charges have been filed, and now is the time to order the
files released. The files may not be made permanently

confidential.

10
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II.

The Defendant Lacks a Reasonable,
Good Falth Anticipation that he
will Secure an Arrest or Prosecution

The defendant next must prove that the investigation is
continuing with a “reasonable, good faith anticipation of
gsecuring an arrest or prosecution.” Section 119.011(3) (4)2.
No Florida court has held that 14 years after an incident has
occurred, it is reasonable to believe that an arrest or
prosecution will result.

Indeed, in those cases where the courts have held that a
criminal investigation.properly is classified as “active,”
either prosecutorial action was imminent or the time from the
date of the incident to the date of the request for access to
the file typically has been very brief.

For example, in the Barfield case, at the time that
request for access to the records was made, the initial police
investigation of the peolice shooting at iszsue Qas still
underway and findings were scheduled to ke forwarded to the
state attorney’s office for review and subsequent
investigatioﬁ by the grand jury within a matter of three

weeks.

11
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In Florida Freedom Newspapers, Inc. v. Dempsey, 478 So.

2d 1128 (Fla. 1st DCA 1985), the First District held that
access to investigative records could be denied where the
investigation had been “in progfess only four and a half
menths.” In News-Press Publishing Co. Ve Sapp, 464 So. 2d
1335 (Fla. 24 DCA 1985), access to investigative info:mation
was properly denied because the grand jury was scheduled to
consider the incident just four days after the hearing on the
public records complaint.

By contrast in the instant case, 14 years have passed
sinée the incident and the plaintiffs are aware of nco imminent
congideration of this case by a grand jury, the state
attorney, or any other law enforcement entity that could make
an arrest or commence a prosecution. The defendant instead is
simply hopeful that the recent efforts of a detective to
review the long dormant £ile might spot something that has
been overlooked by others for.14 years. This mere hope ig not
sufficient under Florida law to constitute a good faith

anticipation of securing a prosecution or arrest.

12
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III.

Any Arrest or Prosecution Anticipated by the
Defendant is not in the “Foreseeable Future”

Finally, the defendant must show that the arrest or
prosecution will be in the “foreseeable future.” Florida
courts have not specifically defined this time, but it is easy
to determine in this case that.no arrest or prosecution will
take place in the foreseeable future.

Will there be an arrest or prosecution within a week, a
month, a year, two years, or ten years? The defendant has
offered the plaintiff no indication in this regard and it is
not ahticipated that the defendant will be able to do so at
the hearing on this motién. In fact, the defendant has
refused to respond to the plaintiff’s inquiries concerning
when:an arrest or prosecution is anticipated.

While a homicide case remains unsolved, the possibility
always exists that an arrest or prosecution will be secured by
an unexpected turn of events. But after the passage of one
year, or two years, or five years, the likelihood of an arrest
or prosecution diminishes greatly. With the passage of six

years and then eight years and then ten years, the probability

13
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of an arrest or prosecution being secured nearly vanisghes. In
the instant case, that probability is even more remote and
cannot, by any measure, be regarded as an event that this
Court can find will take place in the “foreseeable future.”
Conclusgion

The public and the press respectfully have waited 14
years for the Hollywood Police Department to complete its
investigation of this case. At this point, in the absence of
some extraocrdinary evidence demonstrating that what has not
happened in the last 14 years will happen in the foreseeable
future, the records of that investigation should be released.

This Court should (1) declare that the defendant’s
‘refusal to make the records requesgted available for
inspections is in violatioﬁ of the Florida Public Records Law,
{2) issue a peremptory writ of mandamus or such other relief
aé may be appropriate requiring the defendant and his agents;
'servants, designees, subordinates and employees to permit the
plaintiffs to inspect and copy the records requested, (3)
issue a writ of mandamus or such other order, including an
injunctive order, upon the failure of the defendants to permit

immediate inspection and copying of the records, (4) reserve

14
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Case No. 95-06324 CACE (13)
jurisdiction to award attorneys' fees and costs to the
prlaintiffs against the defendant or against the Hollywood
Police Department pursuant to sectioﬁ 119.12, Florida Statutes
{(19%3), and (5) provide such other relief as may be necessary
to provide the plaintifﬁs with the full relief to which they
are entitled.

Respectfully submitted,
Steel Hector & Davis

Attorneys for The Mobile Press Register, Inc.
and Jay Grelen

o G 7

Thomas R;‘ﬁhlin

Edward M, Mullins

Florida/éar No. 325376 & 863920
200 S. Biscayne Blvd. - 40th Floor
Miami, Florida 33131-2398

{(305) 577-2810 or 2844
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Certificate of Service

I hereby certify that a true and correct copy of this

motion was mailed on May 18, 19395, to:

Joel D. Cantor
3250 Hollywood Boulevard
Hollywood, FL 33021

Thom7/ R. Julin
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IN THE CIRCUIT COURT IN AND FOR
BROWARD COUNTY, FLORIDA

CASE NO: 9506324

/ !,Q\;,r”\\é DIVISION: 13
3 TH%ZMO ILE PRESS REGISTER, INC.,
' b J

B
AY GRELEN,

(X3

Plaintiffs, ' : NOTICE OF APPEﬁaaﬁ?E

vVs.

..

RICHARD WITT, as Chief of Police
of the City of Hollywood, Florida

-
-

Defendant.

PLEASE TAKE NOTICE that the undersigned attorney
has filed this Notice of Appearance on behalf of Defendant, RICHARD
WITT, in his capacity as Chief of Police of the City of Hollywood,

Fiorida, in the above cause, before the Hcnorab

Judge of the Circuit Cigétf—in“?br Lau

y
(::iiii\ﬁ. Cantor ~Esgdirée \)

rney for Defendant,
Richard Witt, Chief of Police
of the City of Hollywood, Florida
3250 Hollywood Boulevard
Hollywood, FL 33021
Telephone: (305) 967-4490
Florida Bar #362093

Leroy H. Moe,

rida.
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY THAT a true copy of the foregoing was

on this 1ith day of May, 1995, furnished by U.S. mail to:

Thomas R. Julin
Edward M. Mullins

200 S&. Biscayne Boulevard
40th Floor

Miami, Florida 33131-2

C

ot E ,\Es\'quﬁir\'/e\c}_\%\.
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The civil cover sheet and the information contained herein neither replace’
supplement the filing and service of pleadings or other papers as required by law,

This form is required for the use of the Clerk of Court for the purpose of reporting
judicial workload data pursuant to Florida Statute 25.075. (See instructions on the=
reverse of the form.)

. CASE STYLE

(Name of Court) 17th Judicial Circuit Court, Broward County

oo [ AP
Plaintiff The Mobile Press Register, Tnc. Case #: DS

and Jay Grelen,

Judge:

VS, T
: :

DefendantRichard Witt, as chief of police
of the City of Hellywood, FL o E

il. TYPE QF CASE (Place an x in one box only. If the case fits more than one type of case,
select the most definitive.)

Domestic Relations Torts Other Civil
2 Simplified dissolution O Professional Malpractice O Contracts
O Dissolution [J Products liability 0 Condominium
O Support - IV-D (1 Auto negligence ‘ [J Real property/Mortgage

L ., foreclosure
1 Suppert - Non [V-D [J Other negligence :
_ ] Eminent domain
0O URESA - IV-D ] '
[B/Other

1 URESA - Non IV-D :
O Domestic violence
(1 Other domestic relations

It s Jury Trial Demanded in Complaint?

22 Yes

'_?/No

Date _May 5, 1995

e iyl

SIGNATURE F;}PATTORN EY FOR PARTY INITIATING ACTION

Thomas R. Julin, Esq,.
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JAY GRELEN
Columnist

P,
%

PRESS REGISTER _

R

January 31, 19SS ' y

Richard witt, Chiaef
Hollywood Police Dapartment
Hollywoond, Fla. 33021

Daartghiar Wity

Ag T mentiocnad during ocur conversation last week, we are attempting

- to take a thorough leook at the Adam Walgh case. My efforts have
besn innibitied by the lack of opportunity Lo view your
department’s file from itg investigaiton into the abduction” and
killing of Adsm. I am writing to request your permission to review
your Walsh file. :

‘___
g s .
FOC

IL I can’t view tha file in ite entirety, I would like to see thome
parts that aren’t privileged. 2And I would respectfully regquast
that you identify those portions that are privileged and explain
why they are clasgified that way. S

Please contact me through Judi Rojeeki, at 1-800-239-1340, ext. 634
by Priday. ' __

Thankg for the.info:matiun and two hours you‘ve already given me,
and thank you in advance for your considerstion of this request.

Singerely,

Jay Grelen
columnist

&

JG/49z

S04 GOVENRINMENT OT. o P O, BOX 2488 » MOBILE, AL 866380 * 205433.1551
W
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IN THE CIRCUIT COURT F
SEVENTEENTH JUDICIAL CIRCUIT
OF FLORIDA, IN AND  FOR BROWARD
COUNTY, FLORIDA ‘

pu s
feal

CASE NO. Car

-
R

THE MOBILE PRESS REGISTER, INC.
and JAY GRELEN,

Plaintiffs,

vs.
EXPEDITED HEARING REQUESTED
PURSUANT TO SECTION 115.11,
FLORIDA STATUTES {1993)

RICHARD WITT, as chief of
police of the City of
Hollywood, Florida,

Defendant.

Verified Complaint to
Enforce the Public Records Law

Plaintiffs sue the defendant and state: l'L %

1. Jurisdiction. This is a complaint to enforcéfﬁﬁe o

Florida Public Recofds Law, chapter 119, Florida Statutes (1993).
" This Court has jurisdiction pursuant to article V, section 5(b),
Florida Constitution, and sections 86.011, Flcrida Statutes
{1993) .

2. The Plaintiffs. Plaintiff, The Mobile Press Register,
Inc., is an Alabama corporation with its principal place of
business in Mobile, Alabama. Plaintiff Jay Grelen is a reporter

and columnist for The Mobile Press Register. ﬁf

X
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3. The Defendant. Defendant, Richard Witt, is the chief
of police of Hollywood, Florida, and is an agency of the State of
Florida.

4. Preconditions Met. Plaintiff has met and fulfilled
all applicable preconditions and requirements for the bringing of
this action.

5. Defendant Possesses Public Records. At zll times

pertinent to this action the defendant has been in possession of

the public records sought by the plaintiffs.

6. Plaintiff Requested the Public Records. ©On January
31, 1995, piaintiffs‘delivered to the defendant a written request
to allow inspection and copying of the City of Hollywood Police
Department file from its investigation into the abduction and
killing of Adam Walsh. A copy of that request is attached as-.
Exhibit A.

7. The Defendant Denied Access to the Public Records.

The defendant respohded to this request on February 2, 1995,
thr@ﬁgh a letter from Stephanie M. Norris, a media relations
specialist with the Hollywood Police Department. .In the
response, the defendant denied the request -- other than with
respect to the initial 1981 police report regarding the incident
-- and asserted that the entire remaining contents of the

requested file is exempt from the disclosure requirements of the

2
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Public Records Law by section 119.07(3)d) which exempts “Active
criminal intelligence information and active criminal
investigative information.” The letter specifically stated that
the file is considered to be active because “The Hollywood Police
Detective Division has been actively working this case since the
unfortunate incident ocgurred on July 27, 1981. To this very day
we continue to respond to legitimate tips and leads.” A copy of
this letter is attached as Exhibit B.

- B. The Exemption at Issue. Section 119.07(3) (d) deoces not
provide a broad exemption for all police investigative records
regarding unscolved crimes. Rather, it provides a narrow
exemption for active criminal intelligence information and active
criminal investigative information and is strictly limited by
section 119.011(3) (d) which provides:

1. Criminal intelligence information
shall be considered “active” as long as it
ig related to intelligence gathering
conducted with a reasonable, good faith
belief that it will lead to the detection
of ongoing or reasonably anticipated
criminal activities.

2. Criminal investigative
information shall be considered “active” as
long as it is related to an ongoing
investigation which is continuing with a
reasonable, good faith anticipation of
securing an arrest or prosecution in the

foreseeable future.

In addition, criminal intelligence and
criminal investigative informaticn shall be

STEEL HECTOR & DAVIS, MIAMI, FLORIDA
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considered “active” which such information
is directly related to pending prosecutions
or appeals. The word “active” shall not
apply to information in cases which are
barred from prosecution under the )
provisions of s, 775.15 or other statute of
limitation. '

G. The Renewed Requast. On February 10, 1895, the

plaintiffs renewed their request for access to the requested

public records through a February 10, 1955, letter from
counsel for the plaintiffs which pointed out that the murder
in Queétion occurred almost 14 yvears ago and that requested
public records could not be regarded as “active” at this time.

A copy of this letter is attached as Exhibit C.

10. The Renewed Request is Denied. The defendant
responded to the renewed request by letter of February 15,
1985, from counsel for the defendant which stated that the

renewed request was denied and that the defendant maintained

. that all requested records are exempt from the disclosure

requirements of the Public Records Law by virtue of section
119.07(3)(d). The letter specifically maintained: “The City
of Hollywood Police Department has not abandoned it’s (sic)
investigation into the death of Adam Walsh and does not infend
to do sé any time in the immediate future, notwithstanding the
age of the case.” The ietter further stated that the

detective investigating the case “is actively investigating

4
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information which has been recently received and is currently
reviewing leads created by this information.” The letter
expressly declined, however, to assert that the defendan£ or
the Hollywood Police Department expected, in goodbfaith, to
secure an arrest for the murder of Adam Walsh in the
foreseeable future or when any such arrest might take place. A
copy of this letter is attached as Exhibit D.

1i. The Records are Not Exempt. Upon information and

belief, none of the requested records are exempt from the
disclosure requirements of the Hollywood Police Department
because the records are not related to intelligence gathering
conducted with a reasonable, gcod faith belief that it will
lead to the detection of ongo;ng or réasonably gnticipated
¢riminal activities or related to an ongoing investigation
which is continuing with a reasonable, good faith anticipation
of securing an arraest or prosecution in the foreseeable

future.

12. Request Sought Performance of Ministefial Act.
Plaintiff's request to allow inspection and copying of the
records requested constituted a request for the performance of
a ministerial act.

13. Refuszal Violates Public Records .Law. The

defendant’s refusal to allow the inspection and copying of the

B
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records requested violates the disclosure requirements of the
Florida Public Records Law.

14. Refusal Violates a Clear Legal Duty. The

defendant's refusal to allow ins?ection and copying of the
records requested breaches the defendant’s clear legal duty.

15. Attorneys’ Retained. The plaintiff has retained

the law firm of Steel Hector & Davis to bring this law firm to
enforce applicable provisions of the Florida Public Records
Law and the Public Records Law and has incurred reasonable
costs and fees in bringing ﬁhis action.

Wherefore, plaintiffs request that this Court:

(a) Issue an order to the defendant to make the recofds
requested available for immediate inspection and copying or to
appear in this Court to show cause why the records should not
be made available for inspection and copyving. A proposed
order is attached.

{b) Hecld an immediate hearing to enforce the provisions
of chapter 119, Florida Statutes, as is required by section
119.11(1), Florida Statutes (1993).

{c) Declare that the defendant’s actions in refusing to
make the records requested available for inspections are in

violation of the Florida Public Records Law.

6
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{d) 1Issue a Peremptory Writ of Mandamus or such other
relief as may be appropriate requiring the defendant and his
agents, servants, designees, subordinates and employees to
permit the plaintiffs to inspect and copy the records
requested.

(ei Issﬁe a Writ of Mandamus cor such other order,
including an injunctive order, upon the failure of the
defendants to permit immediate inspection and copvying of the
records.

(f) Award attorneys' fees to the plaintiffe against the
defendant or against the Hollywocod Police Department pursuant
to section 119.12, Florida Statutes (19%3).

(g) Provide such other relief as may be necessary to‘
provide the plaintiffs with the full relief to which they are
entitled. |

Steel Hector & Davis

Attorneys for The Mobile Press Register, Inc.
and Jay Grelen

o P L

. e et
Thomas R.Azﬁiln

Edward M. ¥ullins )

Florida Bar No. 325376 & 863920
200 S. Biscayne Blvd. - 40th Flcor
Miami, Florida 33131-2398

(305) 577-2810 or 2844
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COUNTY OF MOBILE = )
STATE OF ALABAMA )
Verification
Personally appeared before me, the undersigned

authority, Jay Grelen, who, after being duly sworn, deposed

and said:
1. I am Jay Grelen, a plaintiff in this lawsuit.
2. ' I have read the allegations of the foregoing

complaint and I have personal knowledge that all of the
allegaticns are true and correct except those allegations that
are set férth on the bésis of information and belief and, with
respect to those allegations, they are true and correct to the
best of my knowledge and belief.

Affiant said nothing further.

QM/

y Grelen

The foregoing statement was sworn as true and correct
and signed before me this 17 day of March, 1995, by Jay
Grelen, who is personally known to me or who has produced a
state driver's license as identification and who did take an
oath.

itk G Peyske
Notarﬂ Public

Commission Expires:
3 5 HOTASY PUBLICSTATE QR ALARAMA AT L.
Commission NO.: py conmussion ERemE:

O
BONDEY THRY HOTARY PUBLY

8

STEEL MECTOR & DAVIS, MIAMI, FLCRIDA

002323



;8- 8-95 7 11:32 ; | 12126924406 -

‘ . A !
. . i

L SENT-BYixerox Teluconier 1021 ; 2-21-85 ; 1:a20y ; HARD ARENDALL~ D4348EE2:H 2

CITY of HOLLYWOOD, FLORIDA

‘ lloua.am-mum_ * 2E0 HOLLYWOOD DOULAVARD -« &P BEOI1-S8aF

Fabroary 1s, i85

Henxy A. Callaway, IIT

Zirwn
3000 First Natienal Bank Buildineg
Post office Rox 2123 '
Mabile, Alabana 368501
RI: pPublic Racords Reguest

Daa.z-' ur"_- Callaways

] mmmntammblunm’:;ﬁut
gg«pg:ni. Yorris, please be advised tna:. I ha by i szmut'
ve
arrent gkatusn of tgnma ek, ag pravicusly

e e L R LT a1 o0, seangy 2o
dclogure suan 0. . )
':::"th zumtgah:unﬁumintn%:'-mdn ?;yﬂwt‘ﬂth
. [} [ - [ B 10 in [
.'lmadial;a ‘Fatura, notwithetanding the age of the came.

" Your characterization of Gur criminal invesei tlon a3 merel
GoTootirid, Of Tecalving tips and leads 18 Scion 88 The
detective adsignsd to thiz cage ix net Just paasivaly wvaiting te
roceaive tips. 10 the contrary, ha i actively investignting
infarmation whlenm hac been recantly recsived and i2 ocurrently
reviewlng leads created by thia inrerpa . :

You have aleo inquired about when Ve axpect, in good faitn, tp
rw- gu";’;y d.al:l.narg :n:lm.w such mjﬁg lﬂt..‘l.' B‘lggl'sh :. anas

on. &u orscast
would not parve any public interaest At this time. “

1icia
33250 Hollywood Boulavard
Hollywood, Florida 33021

IDCs 1w
——— L — —a L A - - I PO . ol R ry— ——— ---——?"- e =" e ERT TR
coow ] ESHEd TTIEOR 1099 ¥CY 2028 gv:TT  Seivzsie o L

002324




®

Mr. Jay Grelen, Columnist
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X CITY of HOLLYWOOD, FLORIDA

noualunn4nwumn!'- BESA HOLLYWOOD BOULEBVARD « P JZV 4857

BCHARD H. WITT
Palice Chinf

Fabruary 2, 199§

Hoblle Press Register
3904 Govearnment ftreet F.0. Dox 2488
Hcbilw,; Alabama 36630

Mr. Grelen:

I an rasponding to your public records reguest dated January 31,
1998, ,addressed o Chief Richmxd Witt. Beacauss the Hallywead
Folice Department nas & Media Relations Office and tTwo full Tize
Modia Ralations Specialists I am asking that your compunicatlions
with the Hollywood Police Department be with this ofrice. This
enables Us TO accomodate your Yaguests as quickly and accurately
as possible while etil)l confoxrming with the State of Florlda's

Public Records lLaws.

The Hollywesed Polica Detactive Divigion has been activaly working
this cese since the unfortunate incldent occurrad on July 27, 1581.
16 thls wery dQay wve continue tc resend to legitimate tips and
leads. It is because this cass 1s still active that we must refuse
your JIeguest to inspect this flla. rlorida Statwm Statute
119.07(3) {d) reads, “Active criminal intelligsnce infurmation and
active criminal investigative information are exempt...™ '

I have .included. some the initial police report which is, by law,
a public record. For your information there hava been racant

(Vithin the past two years) articles done op the case lo both of
our local nevspapers; the Miani Herald and the Ft. Lauderdale Sun-

Santinal.

Sinceraly,

Aptaeolf. s/mﬁ

Staphanio M. Norris
Hollyweod Palice Dapartmenc

' Medlh Relations Specialist

3250 Hollywoeed Boulavard
Hollywood Florids 33021
Bnh (395) 9497-4600 Fx {305) 967-4432
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Ms. Stephande M. Ni M F
Hallywood Police Depactment EB 13 g5
3360 Halieans Dot
Hallywood, Florida 33021 . | ¥

" Re; Raquest for recards invalving Adam Walsh

Dear Mz, Norrig:

investigation is *active® within the definition of thy statute, Please aleo fet us know '
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Yourg very. ttuly,

Hfmm C;Z/A‘D

- F
HAC:hn or the Firm
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Ms. Stephanm M. Norria
February 10, 1985
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boc: M. Stan Tiner (Vin Facaimils 454-8682)
Mz, Jay Grelen (Via Facaimils $34-8662)
Richard Bernstein, Esq.
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